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INTRODUCTION 


This study takes its point of departure in human rights, equality and personal freedom, 
 including  support  for  the  rights  of  LGBTI  persons.  Its  intention  is  to  combine  these 
 principles with respect for African communities, cultures, and the fortitude with which 
 Africans face many challenges.  


Human  rights  law  demands  that  people  be  protected  against  human  rights  violations 
 committed  by  private  actors.  The  Human  Rights  Based  Approach  to  Development 
 (HRBA)  looks  at the  potential  of  non-state  actors  as  partners.  In  contexts  where  many 
 public services are delivered by non-state actors,  many areas of family and private law 
 are governed by customary or religious institutions and norms, and where the outreach 
 of  the  state  is  limited,  examining  the  roles  of  non-state  actors  takes  on  a  particular 
 urgency.  Thus,  this  study  devotes  as  much  or  more  attention  to  structures  and  norms 
 based in religion and society as in the state. In practice, these various norm sets are very 
 often mixed together with one another. 


Some may argue that African societies are not yet ready to take on the challenges of a 
debate  on  issues  such  as  sexual  orientation  and  gender  identity.  There  are  many 
responses to  this.  Most obviously,  African  societies  are  taking on this  challenge,  either 
on  their  own  account  or  as  a  consequence  of  living  in  our  globalized  world.    African 
LGBTI persons and activists, like those in other parts of the world, are not waiting for a 
date in the future to start challenging prejudice. Neither are their opponents. All sectors 
of  society,  including  media,  politics,  religion  and  the  education  and  health  sectors  are 
increasingly addressing these issues. Representatives of all of these sectors testify to the 
public’s  thirst  for  knowledge,  as  well  as  for  a  firm  moral  foundation  on  which 
communities  can  live  together.    African  societies  and  the  deeply  human  values  they 
embody contain resources to face challenges, including in this sensitive domain.   
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EXECUTIVE SUMMARY 


1. Current  scientific  knowledge  on  sexual  orientation,  gender  identity  and  sexual 
 prejudice 


The study of sexuality helps in providing foundations for advocacy for rights in relation 
 to sexual orientation and gender identity. Scientific research in this field can be broadly 
 divided into two areas. One is biological, the other social and psychological. These two 
 are sometimes classified as “essentialist” and “social constructionist” perspectives. Each 
 provides valuable perspectives for a greater understanding of these issues. Each can be 
 used and abused in social, legal and political debates.  


Psychotherapeutic attempts to change sexual orientation have fallen into disfavour with 
 leading  psychological  bodies  on  both  scientific  and  value-based  grounds.  Adherents  of 
 some religious faiths promote the idea that sexual orientation can be changed through 
 prayer. Instances of “situational” same-sex relations are observable in almost all cultures 
 and historical periods, and some research does suggest that the social environment can 
 play a role.  


The  current  revisions  to  the  American  DSM  (DSM  V/5)  will  mean  that Transgender 
 conditions will no longer be considered a “mental disorder”. While a (new) diagnosis of 


“gender dysphoria” will be relevant for qualification for gender reassignment treatment, 
 gender  dysphoria  is  an  indication  of  the  difficulties  that  individuals  face  in  relation  to 
 society and the difficulties caused to transgender individuals of not having their gender 
 identities confirmed in social life. This is consistent with Principle 18 of the Yogyakarta 
 Principles.  


Scientific  knowledge  in  this  field  is  not  sufficiently  well-known  among  many  African 
 medical  and  psychological  professionals.  While  knowledge  still  leaves  room  for 
 normative and scientific disagreements, it is important that this is addressed. 


Homophobia 


Sexual  prejudice  /  homophobia  is  widespread  in  human  culture,  perhaps  especially 
 among males. The role of feelings of disgust at some physical functions and fear, both of 
 one’s  own  unexamined  or  unrevealed  feelings,  and  of  loss  of  status  and  identity  are 
 often  discussed  among  researchers  and  can  be  empirically  observed  in  campaigns 
 against  LGBTI  persons.  Sexual  acts  are  often  overly  emphasized,  and  emotional  and 
 other  aspects  of  same-sex  relationships  omitted.  The  biological  imperative  of 
 reproduction and an inherent fragility of socially constructed male identity are relevant. 


It is still fairly rare for gender related development programming in African contexts to 
address masculinity (or masculinities). 
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 Uganda,  the  allegation  that  gays  and  lesbians  are  attempting  to  “recruit”  children  are 
 often  made.  No  evidence  has  been  produced.  Numerous  studies  show  that  LGBTI 
 persons are no more likely than other people  to commit pedophilia. The allegation of 


“recruitment” may be (deliberately or not) confused with “promotion”, which can mean 
 either  the  exercise  of  rights  of  freedom  of  association,  assembly  and  expression  by 
 LGBTI persons, or the production of advocacy or public information material that tries to 
 encourage  understanding  and  tolerance.  Sex-education  material  targeted  at  young 
 people is especially sensitive in these contexts. 


Especially  among  men,  same  sex  relationships,  like  those  between  people  of  opposite 
 sex,  have  often  reflected  inequalities  of  power  in  social  and  economic  relations, 
 including those based on age. In some contexts, homosexuality might be understood as 
 implying pederasty. There is historical and social evidence that this was socially accepted 
 in  some  contexts  in  Africa,  as  in  other  parts  of  the  world.  This  happened  in  social 
 contexts that also tolerated arranged marriages of child or adolescent girls. 


2. African social and cultural dimensions and the rights of LGBTI persons 


The centrality of the family and clan influences many aspects of the lives and rights of 
 LGBTI  persons  in  Africa.  Economic  and  social  protection,  status,  identity  and  social 
 prestige are bound up with the completion of family obligations including marriage and 
 reproduction. This is caught up with African ideas of “Ubuntu” and identity and the self 
 being developed through social relations rather than individual consciousness.  


Fears related to the family: Fears that homosexuality poses a threat to the continuation 
 and survival of the family and tribe, or even of the nation as a whole, are often raised in 
 African debates.   


Most  adult  gay  and  lesbian  Africans  (both  male  and  female)  are  in  heterosexual 
 marriages.  Many  can  conduct  same-sex  affairs  with  relative  freedom  as  long  as  they 
 comply with outward social obligations of marriage and reproduction. Thus “situational 
 bisexuality”  is  widespread.  Especially  in  the  case  of  homosexual  men,  this  has 
 consequences for patterns of HIV transmission and may endanger wives. In some cases 
 the  spouse  knows  of  the  transgender  or  same  sex  orientation  and  conduct,  and  may 
 even assist (for example, in helping to cross-dress). Where the same-sex conduct is not 
 known to the spouse or family, the risk of exposure creates a risk of extortion blackmail 
 (see below). 


“Coming out” in the western sense places many gay and lesbian Africans at risk of being 
cut  off  by  families  and  incurring  severe  social  isolation  with  consequences  far  more 
severe  than  would  be  the  case  in  individualized  western  society.  Likewise,  a  gay  or 
lesbian African must consider that going public about their sexual orientation or gender 
identity may  have  serious consequences  for members  of their  family,  and  not only  for 
themselves.  LGBTI  people  may  to  some  extent  be  able  to  mitigate  these  problems  by 
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 irrespective of their sexual orientation or gender identity.  


Although same sex marriage is neither demanded by international human rights law or 
 by the vast majority of LGBTI activists in Africa (except in South Africa, where it is legal), 
 it is often brought up in debates by opponents of decriminalization. Rumours and scares 
 about  same-sex  marriages  have  been  behind  a  surprising  number  of  incidents  of  mob 
 violence and increased repression 


Behaviour and identity 


Concepts of sexual orientation and gender identity contain cultural specificities that may 
 not  be  applicable  in  all  situations.  Human  rights  law  places  the  foundation  of  non-
 discrimination on the idea of a fixed identity that is based on the gender of the person 
 that one is attracted to. Scholars point out that constructions like this can “constitute” 


identity rather than simply reflecting it. It may displace other ideas of identity that are 
 based in local culture.  


In  order  to  avoid  the  label  of  “homosexual”  which  many  African  men  who  engage  in 
 same-sex  behaviour  are  not  willing  to  take  on,  the  phrase  “men  who  have  sex  with 
 men”, or “MSM” has been coined in the context of public health work and especially HIV 
 /  AIDS.  This  is  an  attempt  to  describe  behaviour  as  opposed  to  identity.  Likewise,  the 
 term  WSW  is  now  also  used.  In  many  African  social  contexts,  a  distinction  is  made 
 between  the  partners  in  MSM  relationships,  with  different  roles  and  words  being 
 assigned  to  the  two,  and  shame  being  attached mostly  to the  receptive  person.  A  few 
 examples can  be  found  in anthropological  literature of  gender  identity  being  based on 
 work  and  social  (rather  than  sexual)  roles,  though  these  do  not  appear  to  have  been 
 widespread in Africa. 


African  societies  do  not  generally  encourage  public  displays  of  affection  even  among 
 heterosexual  couples.  Thus,  any  hope  of  greater  toleration  of  same-sex  behaviour  or 
 attraction,  if  achieved,  may  look  rather  different  in  Africa  than  it  does  in  western 
 countries.  Some  political  and  social  leaders  evoke  this  by  admitting  that  same  sex 
 behaviour  may  have  existed  in  traditional  African  society,  but  that  it  should  not  be 
 displayed publicly. 


The  experience  of  HIV  /  AIDS  organizations  working  at  community  level  is  among  the 
most  valuable  in  gauging  social  attitudes  and  how  to  navigate  them.  Bringing  these 
experiences into dialogue with human rights activism can give a basis for ways forward 
that can be productive. Dialogue of this kind is important in finding ways to solve one of 
the dilemmas that most concerns governments: how to square the exercise of rights of 
freedom  of  expression,  association  and  assembly  with  the  maintenance  of  peace  and 
public order. Since human rights work is often state-centered rather than being strongly 
anchored in society, it needs to take these voices into account.  
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 especially  radio  have  played  an  inflammatory  role  in  many  of  the  flare-ups  of  mob 
 violence  and  political  campaigns  against  LGBTI.  On  the  other  hand  can  media  play  a 
 much more positive role in creating debate, increasing knowledge etc. 


3. The Religious Sphere 


Christian  congregations  or  groupings  that  do  not  interpret  the  bible  as  condemning 
 homosexuality  are  in  a  tiny  minority  in  Africa.  While  the  two  traditionally  largest 
 Christian denominations, Anglicanism and Catholicism, both present serious opposition 
 to  a  wide  acceptance  of  the  rights  of  LGBTI  persons,  there  are  important  needs  and 
 opportunities  for  advocacy  in  relation  to  both of these  churches.  In  respect of each of 
 them,  the  African  branches  belong  to  the  doctrinally  conservative  wing  on  this  issue. 


Representatives of Evangelicalism or Pentecostalism (for present purposes the two are 
 treated together here), the third important branch of Christianity in Africa, are generally 
 among  the  leaders  of  Christian  opposition  to  any  liberalization  of  laws  or  social 
 attitudes. 


Anglicanism  suffered  a  serious  divide  on  the  issue of  homosexuality  (the ordination  of 
 gay bishops) in the early 2000s, with almost all African churches taking the conservative 
 side  against  liberal  North  American  and  to  some  extent  British,  Australian  and  New 
 Zealand  churches. Most  senior  Anglicans  in  Africa  support  continued  criminalization of 
 same-sex conduct, and some have led the way in advocating even stricter laws.  South 
 Africa is an exception. 


Nevertheless, Anglican resolutions on the issue (agreed to by the African churches) leave 
 room  for  dialogue  that  should  be  explored.  In  most  African  Anglican  churches,  more 
 tolerant  voices  are  to  be  found.  They  coherently  present  a  different  interpretation  of 
 biblical  scriptures  and  the  Christian  message  that  is  too  little  heard.  These  groups  are 
 working  and  organizing  to  propagate  a  voice  of  tolerance  of  sexual  diversity  within 
 Anglican Christianity in Africa that is based on Christian teaching. They maintain links to 
 persons and organizations abroad as well as to some members of their own churches in 
 Africa.  Their  message  is  extremely  important  not  only  for  many  LGBTI  people  but  in 
 order to counter  a general impression that religious condemnation is universal. Groups 
 like  these  have  received  some  external  support.  This  needs  to  be  continued  and  built 
 upon. 


Catholicism, based on a more centralized hierarchy and doctrine, shows fewer signs of 
open  disagreement  on  the  issue  than  the  Anglican  one.  Advocacy  in  relation  to  the 
Catholic  Church  could  usefully  focus  on  the  official  position  of  the  Catholic  Church, 
voiced  on  several  occasions  by  the  Holy  See,  that  criminal  penalties  are  not  an 
appropriate  way  of  dealing  with  homosexual  conduct.  The  Catholic  Archbishop  of 
Kampala  in  a  2009  statement  was  almost  alone  among  major  Christian  leaders  in 
opposing the Anti-Homosexuality Bill. Catholic leaders in other countries do not always 



(15)respect this position. Catholic organizations are important providers of care and support 
 in relation to HIV / AIDS.  


Evangelical and Pentecostal churches (some of them linked to similar bodies in the USA) 
 are  among  the  fiercest  opponents  of  the  rights  of  LGBTI  persons  in  Africa.  Their 
 conservative  agenda  also  opposes  many  aspects  of  women’s  reproductive  rights, 
 especially  abortion.  Representatives  of  some  USA  based  religious  conservatism  / 
 fundamentalism  have  combated  attempts  at  decriminalization  and  spread  highly 
 dubious  information  such  as  the  unfounded  allegation  that  LGBTI  people  are 
 deliberately “recruiting” children. Nevertheless, it would be a mistake to be blind to the 
 agency of African actors in this regard. 


By appealing to homophobia, prejudice and nationalistic sentiment, these groups have 
 tapped  into  the  discourse  that  homosexuality  is  “unAfrican”  and  being  promoted  by 
 western  (especially  northern  European)  NGOs  and  governments.  Showing  the  African 
 public and leadership that this is not the case will require determination, long term work 
 and  considerable  skill.  It  is  important  not  to  fall  into  the  trap  of  appearing  to  be 
 neocolonialist. Some African and US based organizations attempt to track the activities 
 of  these  groups  and  to  expose  the  “neocolonial”  aspects  of  their  own  messages  and 
 tactics. 


Islam 


It  has  been  noted  that  prior  to  the  modern  era,  out  of  the  three  Abrahamic  religions, 
 Islamic  societies  were  historically  the  most  tolerant  of  same-sex  behaviour.  In  recent 
 times,  this  tolerance  has  been  eclipsed  by  the  growth  of  more  conservative  and 
 fundamentalist tendencies. Moderate forms of Sufi Islam that were widespread in West 
 Africa have faced competition from more conservative and some extreme tendencies in 
 recent decades. The popularity of the latter has to some extent been linked to economic 
 crises and state failures. 


Compared  to  Christian  churches,  fewer  Islamic  religious  groupings  find  a  base  for 
 tolerance  of  gender  and  sexual  diversity  in  religious  scripture.  Nevertheless,  these  do 
 exist and are working in some contexts. As is the case with Christianity, there are many 
 examples  of  religion  being  mobilized  for  homophobic  purposes,  or  of  particular 
 representatives of Islam using homophobia to mobilize popular action.  


There are examples of Muslim and Christian community leaders allying with one another 
 to  drive  out  or  intimidate  homosexuals.  This  happened  in  Mtwapa  in  Kenya  in  2010. 


Among those promoting tolerance however, there is also cooperation between Muslims 
and  Christians.  Organizations  such  as  “Other  Sheep”  in  Kenya  cooperate  with  “Inner 
Circle”,  a  Cape  Town  based  Muslim  organization.  In  Burkina  Faso,  a  quasi-public  body 
that unites representatives of various faiths, as well as traditional leaders, appears to be 
a relatively moderate (if not obviously tolerant) voice.  



(16)4. Politics 


The study identifies six tendencies in African politics on issues of sexual orientation and 
 gender identity.  


i) Caution of moderates 


Some  moderate  African  leaders  privately  point  out  that  LGBTI  persons  are  not  unduly 
 harassed  by  state  agents  (few  or  no  prosecutions),  and  that  public  opinion  will  not 
 permit decriminalization. In these circumstances, and in order to avoid threats to social 
 peace and public order they argue, it is best to “let sleeping dogs lie”. For activists, an 
 important  question  is  whether  this  pragmatic  approach  will  allow  HIV  /  AIDS  outreach 
 and  public  advocacy  for change.  A  further  question  is  whether  conservative  forces will 
 refrain from campaigning for increased repression. 


ii) The mobilization of homophobia for political purposes 


Since the early 1990s, homophobia has been mobilized for political purposes. The initial 
 instances  of  politically  motivated  homophobia  were  all  made  by  political  leaders  who 
 had personally fought against white racial domination. Later, the rhetoric was picked up 
 by other politicians, often with an anti-western echo. Homophobia can be mobilized to 
 portray  political  opponents  as  weak  or  as  stooges  of  western  interests.  It  can  also  be 
 used  as  a  political  distraction  or  as  part  of  a  more  general  campaign  to  limit  civil 
 liberties. 


iii) The politicization of religion 


Religion is often useful to African political leaders to create a feeling of national unity in 
 a context where people are not united by language or ethnicity and where the credibility 
 of  secular  state  institutions  and  projects  has  suffered.  The  post-1994  South  African 
 state, founded on an explicitly civic compact that recognizes diversity, is a political rarity, 
 contrasting  with  for  example  the  constitutional  designation  of  Zambia  as  a  “Christian 
 nation.”  A  more  extreme  politicization  of  religion  is  found  among  the  Evangelical 
 promoters  of  the  Anti-Homosexuality  Bill  in  Uganda.  Many  of  these  are  linked  to 
 fundamentalist Christian movements in the USA who dream of Christian “dominionism”, 
 where  all  important  areas  of  society  are  governed  according  to  Christian  ideas.  For 
 these,  homosexuality  plays  a  symbolic  role  as  a  visible  face  of  modern  western 
 liberalism.  Ugandan  President  Museveni  seems  to  have  moderated  his  position  and 
 moved away from the promoters of these tendencies.  


iv) Weak or opportunistic liberal commitment 


There  are  some  similarities  between  this  tendency  and  the  first  one.  Here,  moderate 
political  leaders  up  against  hardliners  are  often  forced  to  make  gestures  of  support 
towards  western  liberal  values  because  they  are  in  need  of  western  economic  or 



(17)political support or media goodwill. Their relative liberalism in relation to LGBTI issues is 
 usually  not  insincere,  but  is  shallow  and  soon  dropped  after  obtaining  power  because 
 they know it remains unpopular at home. Moreover, reform in this area is a low priority 
 in comparison with other pressing issues.  


v) Genuine commitment 


There have recently been a few examples of political figures or candidates who voice a 
 genuine  commitment  to  the  rights  of  LGBTI  persons.  They  remain  in  a  small  minority. 


Some  former  leaders who no  longer  hold  political office  are  prepared  to  speak out on 
 the damaging effects of criminalization, especially on the combat against HIV / AIDS. 


Political and human rights priorities 


Crude  political  conditionality  on  the  sole  issue  of  the  rights  of  LGBTI  persons  has 
 generally not been a success. It has caused misunderstandings and has usually arisen out 
 of  media  statements  rather  than  fully  developed  policies  or  strategies.  There  are 
 nevertheless  examples  of conditionality  and  arm-twisting  that  have  achieved  results  in 
 extreme situations. Such strong-arm tactics come at a price, however, and are likely to 
 provoke cynicism among African publics.  


Short of outright conditionality and threats, western leaders and officials can make their 
 message heard in a number of ways. They should continue to do so. 


5. Justice Systems 


The principles of separation of Church and State, and the differences between crime and 
 sin, are insufficiently understood and too little heard in the public debate in Africa. The 
 post-colonial  states  inherited  from  British  colonialism  are  a  particular  focus  in  this 
 regard. Unlike the former French colonies where republican secularism prevailed, British 
 colonial  legal  systems  did  not  make  a  clear  distinction  between  law  based  on  secular 
 humanist principles as opposed to religious ones.  


In  much of the world,  the struggle  to  decriminalize  same-sex  acts  between  consenting 
 adults has taken place in the context of legal systems on the British common law model. 


Decriminalization has been based on two main legal planks. One is the right of privacy, 
the  other  is  the  notion  of equality  and  non-discrimination.  The  second  of  these  two  is 
more  far  reaching.  Where  it  has  occurred,  decriminalization  has  come  about  through 
judicial,  legislative  and  constitutional  processes.  The  pros  and  cons  of  these  different 
avenues  are  discussed  in  the  report.  Too  great  a  focus  on  judicial  and  international 
mechanisms is likely to be divisive. The international human rights framework could be 
used  somewhat  more  in  relation  to  African  states  where  homosexual  acts  are 
criminalized,  but  its  limitations  (non-binding  decisions  and  a  lack  of  enforcement 
measures)  should  not  be  forgotten.  Litigation  and  legislative efforts  do  not  necessarily 



(18)have to tackle decriminalization first. In some contexts, there may be good reasons and 
 better chances of success through taking on other issues as a first step. 


6. Human Rights Standards and Systems  


The  human  rights  based  approach  (HRBA)  and  the  respect,  protect,  fulfill  framework 
 should  be  combined  as  an  analytical  and  programmatic  framework  to  address  these 
 issues.  This  entails  a  focus  on  state  as  well  as  non-state  actors.  Some  prioritization  of 
 human rights issues is acceptable based on a calculation of the severity of violations, the 
 number  of  victims  and  the  criterion  of  vulnerability.  Rights  to  life,  personal  integrity 
 (including protection from violence) and liberty and security of the person are a priority. 


Non-discrimination  in  relation  to  health  services  and  HIV  /  AIDS  should  be  combined 
 with public health approaches. Especially at community level, it is important to be aware 
 of  the  need  to  build  further  on  the  progress  that  has  been  made  in  reaching  out  to 
 communities and to be sensitive to social attitudes. 


Violence  against  LGBTI  persons  takes  various  forms  and  demands  appropriate 
 responses.  Mob  violence,  individualized  hate  crimes  and  state  abuses  are  present.  In 
 practice,  impunity  often  reigns  for  incitement  to  violence  against  LGBTI  persons. 


Increased  visibility  of  LGBTI  persons,  organizations  and  issues  has  led  to  or  been 
 associated with higher levels of insecurity and violence, and programmatic approaches 
 to the rights of LGBTI persons should plan to meet challenges in this area. A key point in 
 this regard is the strengthening of links between mainstream human rights organizations 
 and protection mechanisms and defenders of the rights of LGBTI persons. 


Analysis and programming on sexual and gender based violence (SGBV) generally does 
 not include violence against LGBTI, although there  are some exceptions. Blackmail and 
 extortion  takes  place  both  within  the  LGBTI  community  (especially  among  MSM)  and 
 with the collusion of corrupt police. Strategies to combat this have been developed, but 
 require capacity building to be applied. 


Discrimination against LGBTI persons takes place mostly in the social sphere rather than 
 through  the  state,  but  there  are  few  examples  of  anti-discrimination  legislation  or 
 mechanisms being applied to LGBTI persons. 


Freedoms  of  association,  expression  and  assembly  for  LGBTI  persons  are  a  particular 
 battleground,  both  at  national  and  international  levels.  Some  mechanisms  of  the  UN 
 human  rights  system  have  addressed  these  questions.  National  laws  on  freedom  of 
 association  are  generally  not  respected  when  it  comes  to  LGBTI  persons  and 
 organizations,  but  there  is  at  the  same  time  a  significant  increase  in  associational  life. 


Paradoxically, this is more evident in many Anglophone countries where same-sex acts 
remain criminalized. 



(19)Mechanisms such as the UPR and the examination of state reports by UN treaty bodies 
 have  widely  taken  on  LGBTI  questions.  The  potentials  of  further  progress  in  the  UN, 
 including voting patterns in UN bodies, are analyzed.  


The  African  human  rights  system  is,  despite  its  challenges,  an  important  forum  for 
 discussion  of  this  issue.  The  NGO  forum,  held  in  connection  with  the  sessions  of  the 
 African  Commission  on  Human  and  Peoples’  Rights,  in  particular  has  been  a  centre  of 
 development of African human rights thinking, advocacy and action. Mainstream African 
 human  rights  NGOs  have  gradually  become  more  open  to  LGBTI  issues  through  this 
 forum, and some members of the African Commission have also been supportive 


National  human  rights  institutions  (NHRIs)  have  begun  to  consider  LGBTI  issues.  There 
 are  examples  of  courageous  work  (Kenya),  standing  up  for  principle  in  difficult 
 circumstances (Uganda) and valuable research and advocacy (South Africa). Others have 
 been more circumspect, and some have been negative. There is an unexplored potential 
 for NHRIs to be convenors of national dialogues on these issues. As well as institutional 
 will, this would in many cases require capacity building 


7. Policies and Entry Points in Development Programming 


Guidelines developed by a number of western countries on programming in relation to 
 LGBTI  issues  are  examined.  Programme  staff  in  the  field  are  often  challenged  in 
 implementing  these  policies  because  of  taboos,  lack  of  knowledge  and  the  perception 
 that  this  issue  is  a  low  priority.  There  is  some  potential  to  discuss  LGBTI  in  gender 
 oriented policies, but it may be easier to approach this through opening a discussion on 
 masculinities than through moving directly to LGBTI questions. 


Norway,  the  Netherlands,  Sweden  and  Canada  have  been  leading  state  actors  in  civil 
society  support  to  LGBTI  causes  and  organizations.  A  number  of  private  organizations 
and funds are also important actors. LGBTI organizations and supporters based in South 
Africa  and  western  countries  have  been  successful  in  partnering  with  organizations  at 
national level. The building of civil society organizations, networks and capacities is likely 
to  remain  the  largest  and  most  viable  avenue  in  the  coming  years.  An  important 
component  of  this  is  to  enable  outreach  and  linkages  to  mainstream  human  rights 
organizations. 



(20)Some initial reservations and observations are necessary. The authors are not qualified 
 professionals in the area of studies on sexuality, and this section does not purport to be 
 more  than  a  layperson’s  attempt  to  summarize  current  knowledge  and  discussion. 


Research  and  debate  on  sexual  orientation  and  gender  identity  often  takes  place  in  a 
 strongly  politicized  atmosphere.  In  the  USA,  two  clearly  identifiable  sides  in  a  “culture 
 war”  have  battled  for  the  past  few  decades.  Prominent  debaters  have  sometimes 
 experienced prejudice and discrimination or feel that their deeply cherished moral and 
 social order is threatened.  


The research related to brain structure and neurological responses described below is at 
 most  two  decades  old.  Its  implications  remain  tentative,  and  much  still  needs  to  be 
 learnt.  Homosexual  men  have  probably  been  the  object  of  most  medical  studies, 
 followed  by  homosexual  women.  The  approach  of  the  medical  and  psychological 
 professions  to  transgender  conditions  has  remained  controversial  among  some 
 members of transgender communities.  One does not have to go far back in time to find 
 examples  of  treatment  and  approaches  that  appear  seriously  misguided  today,  based 
 more on social prejudices than on the innate well-being of the persons concerned. 


While some African societies escaped the prejudices found in the West on these issues, 
 they  are  hampered  in  developing  and  articulating  their  own  perspectives  by  a  lack  of 
 resources  for  research.  It  is  difficult  to  discuss  issues  such  as  transphobia  and 
 homophobia without addressing the cultural and cross-cultural aspects of transgender, 
 intersexuality  and  homosexuality  themselves,  but  achieving  a  truly  cross-cultural 
 perspective  is  no  easy  matter.1 American  political  and  social  debates  spill  over  into 
 Anglophone  Africa  in  particular,  which  also  has  its  own  set  of  issues.  This  chapter 
 reflects this politicization. The prioritization of issues may not necessarily reflect those of 
 greatest  concern  to  LGBTI persons,  but  rather  those that  are often  heard  in  social  and 
 political discussions. Thus, this study addresses some prejudices (for example in relation 
 to  child  sexual  abuse)  because  myths  are  better  addressed  than  allowed  to  thrive  in 
 silence. The same is true of some social and historical truths about same-sex practices. 
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CHAPTER 1 



1 HUMAN RIGHTS AND SOCIAL & BIOLOGICAL 

PERSPECTIVES ON SEXUALITY  



(21)1.1 SEXUAL O RIENTATIO N AND GENDE R IDEN TITY 


“Sexual  orientation  is  understood  to  refer  to  each  person’s  capacity  for  profound 
 emotional, affectional and sexual attraction to, and intimate and sexual relations with, 
 individuals of a different gender or the same gender or more than one gender.” 


“Gender  identity  is  understood  to  refer  to  each  person’s  deeply  felt  internal  and 
 individual experience of gender, which may or may not correspond with the sex assigned 
 at  birth,  including  the  personal  sense  of  the  body  (which  may  involve,  if  freely  chosen, 
 modification of bodily appearance or function by medical, surgical or other means) and 
 other expressions of gender, including dress, speech and mannerisms.” 


Yogyakarta Principles, introduction 


While the foundations of sexual attraction or orientation, whether homosexual, bisexual 
 or  heterosexual  remain  uncertain,  it  seems  clear  that  they  have  no  single  “cause”. 


Approaches  to  studying  sexuality  are  sometimes  classified  as  either  “essentialist”  or 


“social constructionist” depending on whether they take their outset in biology or social 
 science and psychology.  Science and politics are intertwined in these discussions.  


Natural  science  or  biological  approaches  include  genetic,  endocrine,  evolutionary 
 psychology and brain research (Delamater and Hyde, 1998). Critics of these approaches 
 have  categorized  them  as  “essentialist,”  especially  when  they  unquestioningly 
 reproduce  currently  dominant  social  understandings.  For  some,  these  ways  of 
 addressing  gender  and  sexuality  may  hark  back  to  the  days  when  homosexuality  or 
 gender  non-conformity  were  pathologized  as  illness,  or  evoke  a  world  of  rigid  gender 
 roles that are discredited today. Fears have occasionally been expressed of development 
 of  medical  procedures  that  might  attempt  to  eliminate  purported  “gay  genes”,  or  to 
 manipulate the biochemical balance in a mother’s womb. Nevertheless, a more modern 
 school of natural scientists does not come to the biological approach with the baggage 
 of  outmoded  ideas  about  gender  binaries.  On  the  contrary,  it  tends  to  illustrate  the 
 many nuances that exist along various scales. Work for the legal recognition of the rights 
 of  LGBTI  persons,  especially  in  North  America,  has  often  emphasized  biological 
 explanations of homosexuality that most clearly deny an element of choice.2  


Social  constructionism,  on  the  other  hand,  refers  to  the  social  and  cultural  context  in 
 which  commonly  used  concepts  and  categories  are  developed  and  used.  It  tends  to 
 show  that  these  concepts  are  “contingent”  and  to  some  extent  arbitrary  rather  than 
 universally  valid.  As  with  biological  approaches,  this  thinking  can  be  exercised  in  an 
 open-minded  or  repressive  manner.  It  can  allow  us  to  lift  the  veil  of  assumptions  that 
 turn  out  to  be  no  more  than  prejudices  -  for  example  that  women  are  poor  drivers  or 
 that  a  particular  race  or  nationality  is  lazy  or  dishonest.  Viewing  assumptions  or 
 statements  of  this  kind  with  suspicion  has  been  of  vital  importance  in  overcoming 
 discrimination and racial conflict, and in making progress towards women’s liberation. 


       


2 President Obama stated his belief in 2010 that discrimination against LGBTI people was wrong because sexual 
orientation is innate. http://edition.cnn.com/2010/POLITICS/10/14/obama.homosexuality/index.html 



(22)On  the  other  hand,  some  opponents  of  SOGI  liberalization  have  often  favoured  social 
 and  psychological  explanations  of  homosexuality  that  suppose  a  degree  of  choice  and 
 malleability. They struggle to maintain the social and legal repression of homosexuality 
 and  gender  non-conformity,  sometimes  believing  that  sexuality  is chosen,  that choices 
 can be changed, that homosexuality can be eliminated or radically limited in society, or 
 on  the  other  hand,  that  it  will  run  rampant  and  cause  evil  if  allowed  to  come  to  the 
 surface.  


Thus, it would be wrong to say that essentialism or social constructivism unequivocally 
 supports  liberalization  while  the  other  opposes  it.  Strict  binary  divisions  (i.e.  between 


“heterosexuals”  and  “homosexuals”  regarding  SOGI  have  been  rejected  by  sexuality 
 research ever since Kinsey’s scale in 1948. It may be equally incorrect to impose a clear 
 binary  division  between  biological  and  social  influences  on  sexuality,  or  between 


“constitutional” and “situational” homosexuals. Evidence in recent decades of biological 
 correlates  for  same  sex-attraction  (SSA)  do  not  exclude  “nurture”  and  social 
 environment as influences.  Most leading researchers fully recognize that many factors 
 play a role. Enlightened use of a variety of approaches is possible and necessary. 


1.2  “ESSENTIA LIST” A PPROACHE S: BIO LOGIC AL EVIDENCE IN 
 BRAIN ANATO MY AN D FUN CTIONING  


The  past  two  decades  have  seen  a  strengthening  of  biological  research  on  sexual 
 orientation  and  gender  identity.  It  is  recognized  that  early  gender  non-conformity  in 
 childhood is the most reliable predictor of adult homosexuality. Studies have shown that 
 up to 75% of gender non-conforming children (usually identifiable as such by the age of 
 3) grow up to be gay or lesbian.3 Far from all lesbian or gay adults showed this tendency 
 as  children,  and  some  heterosexual  adults  also  recall  engaging  in  gender  non-
 conforming behaviour.  


Medical  research  appears  to  show  observable  anatomical  differences  in  the  brains  of 
 gay and straight men. Le Vay (1991) found that certain nuclei in the hypothalamus of the 
 brains of homosexual men had a size more typical of brains of females. Witelson (2008) 
 found  that  the  corpus  callosum  that  links  the  two  halves  of  the  brain  was  larger  in 
 groups of both females and gay men than in groups of straight men, suggesting greater 
 symmetry  between  the  two  sides  of  the  brain.    Brain  scans  carried  out  by  Swedish 
 researchers  Savic  and  Lindstrom  (2008)  showed  average  right  and  left  brain  sizes  in 
 samples  of  homosexual  men  and  women  that  appeared  to  show  similarity  to  those 
 typical  of  the  opposite  sex,  as  well  as  gay  men  and  women  appearing  more  likely  to 
 show  more  balance  in  right  and  left  brain  functions  than  straight  men  and  (to  some 
 extent)  lesbians,  who  are  more  likely  to  show  a  dominance  of  functions  typical  of  the 
 right brain. Differences in the amygdala favoured more emotional responses to certain 
        


3 Bailey J. M., Zucker K. J. (1995). "Childhood sex-typed behavior and sexual orientation: A conceptual analysis and 
quantitative review". Developmental Psychology 31: 43–55. doi:10.1037/0012-1649.31.1.43. 



(23)situations by gay men and straight women, whereas the responses of straight men and 
 lesbians were more likely to be of the “fight or flight” type.   


2007  research  by  Ponseti  also  found  differences  between  lesbians  and  heterosexual 
 women in an area of the brain concerned with the olfactory sense (smell). Research on 
 task  performance  by  the  groups  of  heterosexual  and  homosexual  men  and  women 
 studied  appeared  to  show  that  gay  men  and  straight  women  have  similar  profiles, 
 performing  better  than  straight  men  and  lesbian  women  at  a  number  of  verbal  and 
 memory  tasks,  while  gay  women  showed  resemblance  to  many  straight  men  in 
 performing  generally  better  at  spatial  tasks.  Lesbian  women  studied  also  appeared  on 
 average to resemble men and differ from most heterosexual women in their responses 
 to  startling  noises  and  index  to  ring  finger  ratio.  (The  latter  is  a well-known  difference 
 between men and women generally (and a marker of pre-natal testosterone exposure.) 
 It  goes  without  saying  that  these  differences  are  extremely  unlikely  to  have  any  other 
 origin  than  a  strictly  biological  one.4   The  Stockholm  researchers  have  also  shown  that 
 responses  to  testosterone  and  estrogen  derived  compounds  (which  may  be 
 pheromones)  appear  to  differ  according  to  the  sexual  orientation  of  the  subject.5 This 
 appears to be further evidence that sexual responses are autonomic, and not chosen. 


  


In German and Swedish research, transgender people also appear to show differences in 
 brain  anatomy,  though  there  are  differences  in  this  regard  between  androphilic  and 
 gynephilic transsexuals, with the latter not exhibiting signs of brain structure typical of 
 females,  but  also  differing  from  most  heterosexual  males.  Androphilic  transsexuals 
 (male to female, or transwomen) displayed sex-atypical brain anatomy and responses to 
 erotic material that were more characteristic of females.6 Gynephilic transmen (female 
 to male) showed  some  cerebral  patterns more  typical  of  men.  Generally,  these results 
 were  evident  even  where  the  people  involved  were  not  taking  hormone  treatment, 
 which can influence brain anatomy.7  


A large study conducted on twins in Sweden indicated that “the environment shared by 
 twins (including familial and societal attitudes) explained 0-17% of the choice of sexual 
 partner,  genetic  factors  18-39%  and  the  unique  environment  61-66%.  The  individual's 
 unique  environment  includes,  for  example,  circumstances  during  pregnancy  and 
 childbirth,  physical  and  psychological  trauma  (e.g.,  accidents,  violence,  and  disease), 
 peer groups, and sexual experiences. “  


       


4 Much of this research can be seen in an excellent online video presentation by leading academic Prof. Glenn D. Wilson 
 at: http://blip.tv/greshamcollege/born-gay-the-origins-of-sexual-orientation-professor-glenn-d-wilson-gresham-college-
 lecture-4561308 


5 http://www.pnas.org/content/102/20/7356.abstract 


6 See Gizewski, E. R., Krause, E., Schlamann, M., Happich, F., Ladd, M. E., Forsting, M., & Senf, W. (2009). Specific cerebral 
 activation due to visual erotic stimuli in male-to-female transsexuals compared with male and female controls: An fMRI 
 study. Journal of Sexual Medicine, 6, 440–448. 


7 Rametti, G., Carrillo, B., Gómez-Gil, E., Junque, C., Zubiarre-Elorza, L., Segovia, S., Gomez, Á, & Guillamon, A. (2011). 


White matter microstructure in female to male transsexuals before cross-sex hormonal treatment. A diffusion tensor 
imaging study. Journal of Psychiatric Research, 45, 199-204. doi:10.1016/j.jpsychires.2010.05.006 



(24)Evidence from natural science points at a number of factors, both genetic and hormonal. 


Studies show a disproportionately high rate of concordance of sexual orientation among 
 monozygotic twins. Scientists such as Dean Hamer have pointed to some genes on the X 
 chromosome, though  it  seems very  clear that  there  is  no  single  “gay  gene”.    Pre-natal 
 exposure  and  responsiveness  to  testosterone  (with  epigenetic  “switches”  being 
 significant) may play an important role, and “causality” may vary significantly from one 
 person  to  another.  Qazi  Rahman,  a  leading  UK  based  scientist  researching  in  this  area 
 attributes roughly 30% of the influence on sexual orientation to genetic factors.8 Some 
 research  has  focused  on  fraternal  birth  order  with  increasing  incidence of  homosexual 
 orientation in males depending on the number of older biological brothers.9 The effect is 
 not  present  in  regard  to  non-biological  brothers,  thus  discounting  rearing  or  family 
 circumstances as a cause.  Neither is this effect present in girls, which tends to reinforce 
 the hypothesis that the increase is due to an immune system reaction to male hormones 
 in the mother’s womb.  


The results of the biological research seem convincing, but not all experts find them to 
 be completely so, pointing out potential problems with sample types and sizes.10 Some 
 point out that this science is in its infancy and that results show correlation rather than 
 cause. Some argue that future research may show that differences and responses of the 
 kinds  described  above  can  be  a  consequence  of  conditioning  and  behaviour,  and  not 
 simply a cause.  


1.3 SOCIAL  CONST RUCTI ONIST APPROAC HE S 


Humanity does not possess terms to describe sexuality that fully transcend cultural and 
 temporal boundaries. Language – the use of particular terms and concepts - is a cultural 
 process that is tied to particular times, places and forms of social order, including power 
 relations. Michel Foucault wrote of “sexuality” as a field of enquiry that is linked to the 
 historical  rise  of  the  bourgeoisie  and  their  exercise  of  power.  Cultural  structures, 
 assumptions  and  biases  of  time  and  place  reproduce  themselves  in  psychological, 
 political  and  social  discourses  that  contain  an  exercise  of  power  in  how  the  terms  of 
 debates,  contests  and  self-understandings  are  set.  Social  constructionists  examine 
 language and culture, on the premise that reality is constructed by societies rather than 
 being founded only in objective “truth”. They are wary of “essentialists” uncritical use of 
 terms that reproduce dominant understandings, and the repressive elements that these 
 may contain. Thus words or categories like “heterosexual”, and “homosexual” should be 
 subject  to  critical  analysis,  as  implying  a  binary  understanding  that  confirms  the 
 normative  status  and  dominant  position  of  “heterosexual”,  including  the  implication 
 that  those  experiencing  same-sex  attraction  will  always  be  in  a  small  minority,  and 
 perhaps even that they are to be considered “abnormal”.  


       


8 http://www.qmul.ac.uk/research/mind_society/mind_society_stories/65407.html 


9 http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1626369/ 


10 See Osmundsson, http://isites.harvard.edu/icb/icb.do?keyword=k78405&pageid=icb.page414413 



(25)The  term  “homosexual”  was  first  used  in  Western  Europe  about  140  years  ago11, 
 gradually  becoming  current  in  the  succeeding  decades.  The  words  “lesbian”,  “gay”, 


“bisexual,”    ““transgender”,  “gender  identity”  and  “sexual  orientation”  all  have  rather 
 recent  western  linguistic  and  cultural  origins,  and  the  understandings  that  they  evoke 
 are  most  often  of  social  relations  found  in  modern  or  postmodern  societies.  Whether 
 they  can  accurately  describe  same-sex  relationships,  attractions  and  behaviour,  or 
 notions of a “third gender” in other cultures is open to question. As one study noted, the 
 phrase “sexual orientation” assumes that “the gender of the sexual partner is the crucial 
 issue  in  sexuality,  and  that  individuals  link  their  (different  or  same)  sex  practice  in  a 
 consistent way to their affections and their public identity. Yet many women and men do 
 not  organise  their  lives  in  this  manner,  yet  engage  in  same  and  different  sex  partner 
 behaviour”.  In  some  contexts,  people  might  not  make  the  currently  orthodox  neat 
 separations between sexual orientation and gender identity. Feminist thought has shed 
 light  on  the  arbitrariness  of  gender  categories  that  were  previously  assumed  to  be 


“natural” or God-given.  As the US scholar Alice Miller has written: 


“much legal work and advocacy on sexuality draws on older, perhaps more comfortable 
 thinking that assumes most  people across the world “naturally” have settled identities. 


The modern, apparently progressive version of this naturalised story is that some people 
 are just ‘born gay’, as some are just ‘born straight’, and that women’s sexuality is fused 
 with  their  reproductive  capacity.  “Natural”  models  of  this  sort  tend  to  assume  that  all 
 human  bodies  simply  produce  sex  and  gender  expression;  that  same  sex  behaviour 
 automatically equates with a gay identity; that same sex and heterosexual identities and 
 behaviours  are  clearly  distinct  (or  even  that  these  terms  are  equally  intelligible  or 
 meaningful  in  different  local  frameworks);  and  that  male  and  female  bodies  are 
 organised in a rigid binary system as a matter of biology.” 


Moreover, “heterosexuality” is left untouched, as if it were a single set of practices and 
 beliefs”. 12


Thus,  the  idea  of  sexual  attraction  being  used  to  identify  of  a  person  is  modern  and 
 western in origin. Michel Foucault thought that defining or identifying people according 
 to their desires and fantasies risked placing unduly heavy burdens upon them. 13 Many 
 prominent  Africans  reject  the  public  expression  of  identity  based  on  sexuality  as 
 something foreign.  


It  should  be  emphasised  again  that  the  social  constructivist  approach  is  not  an 
 alternative  to  a  biological  one.  “Social  constructionism  does  not  offer  alternative 
        


11 The term was first used in 1869 in two pamphlets written and published anonymously by Károly Mária Kertbeny, an 
 Austro-Hungarian man of letters. Seehttp://www.glbtq.com/social-sciences/kertbeny_km.html 


12 See Miller, Sexuality and Human Rights, International Council on Human Rights Policy, 2009, p.18. 


13 See e.g. http://www.lrb.co.uk/v03/n09/michel-foucault/sexuality-and-solitude 



(26)answers to questions posed by essentialism: it raises a wholly different set of questions.” 


As  such,  “it  can  never  be  rendered  incompatible  with  the  essentialist  project”.14 Social 
 constructionists  point  out  that  essentialist  approaches  rely  on  positivist,  empirical 
 scientific  method  and  an  outset  in  individualism.15 Many  social  constructionists  accept 
 that  these  paradigms  have  been  useful  in  achieving  results  in  the  political  and  legal 
 spheres,  especially  where  it  has  been  necessary  to  contradict  arguments  based  on 
 sinfulness and choice. 


“For  psychologists  wanting  to  change  the  world,  positivist  rhetoric  offers  legitimation, 
 and in rejecting it, critical psychologists are, in effect, undermining their own position as 
 authorities. … critical  psychologists lose the  power to intervene effectively in real world 
 politics: they cannot issue authoritative statements (backed up by `science`) on matters 
 of public policy; they don`t make credible expert witnesses in court; they become (often 
 quite literally) unintelligible.” 16


While  the  weakness  of  “essentialism”  may  be  a  temptation  to  reduce,  that  of  “social 
 constructionism”  may  be  the  criticism  that  is  frequently  levelled  at  postmodernism: 


endless  and  ever  more  abstract  and  unintelligible  speculation,  and  sometimes  an 
 unproductive denial of the possibility of truth.  


The importance of arguments based on biology maybe diminishing in the western world. 


More recent case law on equal treatment from the USA is showing signs of a move away 
 from  reliance  on  biological  immutability.  Recent  jurisprudence  tends towards  the  view 
 that it would be wholly unreasonable to expect a person to attempt to change such an 
 important  part  of  their  identity,  and  that  psychological  evidence  shows  this  to  be 
 impossible  in  any  case.17 This  reasoning  draws  an  analogy  to  religious  belief  which, 
 though  generally  considered  to  be  a  matter  of  choice,  is  a  prohibited  ground  of 
 discrimination.  In  previous  times,  it  was  thought  that  “race”  had  a  basis  in  natural 
 science. This assumption is generally considered dubious today.18


1 . 3 . 1 “N AT URALN ESS”   


Western  discourses  on  the  supposed  “unnaturalness”  of  homosexuality  often  derive 
 from  Thomist  (see  Chapter  Three)  ideas  of  natural  law  rather  than  from  what  does  or 
 does  not  occur  in  nature,  or  mix  these  two  elements  together  in  the  discussion  of 
 naturalness.  Some anthropologists acknowledge that fears regarding survival and ideas 
 of  naturalness  can  stand  in  the  way  of  accepting  homosexual  relationships.19
 (Particularly)  male  homosexual  activity  is  sometimes  condemned  as  “unnatural”,  and 
 this language is frequently found in the colonial era laws discussed below.  Scientists and 
        


14 Kitzinger, Social Constructionism: Implications for Lesbian and Gay Psychology, in d’Augelli and Patterson, Lesbian, Gay, 
 and Bisexual Identities over the Lifespan, 1995. 


15 Sheila Kitzinger, Annual Review of Critical Psychology, 1999,Vol. 1, pp. 50-66 


16 Ibid. 


17 Osmundsson, op cit, referring to the case of Perry v Schwarzenegger, 2010. 


18 Jorde, Lynne B., and Stephen P. Wooding. 2004. Genetic variation, classification and “race.” Nature Genetics 36(11 
 Suppl): S28-33 


19 http://76crimes.com/2012/05/08/traditional-african-homosexuality-has-learned-from-west/ 



(27)LGBTI  activists  refute  this  claim  by  pointing  to  the  frequent  instances  of  same  sex 
 activity, pairing or occasionally bonding in the animal kingdom.20  


“Unnaturalness” arguments are sometimes made on Darwinian grounds, and there is a 
 genuine research question concerning the survival of SSA in human beings in spite of the 
 obvious  genetic  disadvantage  –  non-procreation  in  homosexual  relationships  and  gay 
 people  having  fewer  children  (before  the  advent  of  IV  fertilization21).  Different 
 hypotheses have been advanced to try to explain the survival of SSA, including various 
 benefits  that  might  be  conferred  on  the  relatives  of  gay  people,  such  as  increased 
 fertility  among  the  female  relatives  of  gay  men.  Some  anthropologists  point  to  the 
 contribution of gender “non-conforming” Fa’afafine in Samoa22 to the care and rearing 
 of members of the extended family. 


Some  arguments  against  homosexuality  are  based  on  assertions  that  practices  of  anal 
 sex are physically harmful and involve a greater risk of disease than vaginal intercourse. 


Anal  intercourse  between  heterosexuals  is  formally  banned  by  sodomy  laws  in  many 
 countries. In practice though, there are almost no calls for investigation or prosecution 
 of  heterosexual  conduct.  Moreover,  other  sexual  practices  (oral  sex  for  example)  that 
 would  be  legal  if  carried  out  between  people  of  different  sexes  are  likely  to  be 
 interpreted  as  illegal  when  done  by  members  of  the  same  sex.  (On  the  vagueness  of 
 indecency  laws,  see  below,  Chapter  five.)  It  is  also  undeniable  that  MSM  are 
 disproportionately  represented  in  HIV  /  AIDS  statistics,  but  it  is  also  true  that 
 decriminalization, combating stigmatization and prevention campaigns can significantly 
 lessen  this  vulnerability.  Health  based  arguments  sometimes  equate  homosexual 
 practice  with  promiscuity.  These  arguments  are  weakened:  i)  where  there  is  a 
 committed  exclusive  relationship,  ii)  where  the  comparison  is  made  to  promiscuous 
 heterosexuals, or iii) where lesbians, rather than gay men are involved. 


1 . 3 . 2 WEST ERN  B I ASES I N  T ERMI N OLOG Y, AN D T HEI R C ON SEQUEN CES  
 The  present  study  is  unlikely  to  be  free  of  cultural  bias  or  assumptions  founded  in 
 western  thought  and  society,  especially  as  it  uses  words  such  as  “homosexual”  or 


“homosexuality”  to  include  same  sex  relations  in  African  contexts.  African  researchers 
 and  activists  often  try  to  use  terms  from  their  own  cultural  contexts  (Hungochani  in 
 Shona, Kuchu in Swahili) or rehabilitating terms seen as abusive (like “Moffie” in South 
 Africa). While the term “intersex” describes sets of physical characteristics in the human 
 body  that  are  not  culture-specific,  it  too,  may  imply  ways  of  thinking  about  these 
 characteristics that arose in one cultural context and that carry normative assumptions 
 that may carry risks.  


       


20 http://phys.org/news164376975.html 


21 As seen in this study, it is the sociocultural advent of exclusively homosexual persons that is relatively new and western. 


Most persons with homosexual tendencies have in the past also had heterosexual relationships involving childbirth and 
 rearing. 


22 Birth Order and Avuncular Tendencies in Samoan Men and Fa'afafine. Vanderlaan DP, Vasey PL. Arch Sex Behav. 


2012 Dec 15; . Epub 2012 Dec 15. 
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