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C.  The European context 


1.  EU policies and legal instruments 


The EU has a long tradition of emphasising the universality and  indivisibility of human rights and looking 
 to the UDHR as a source of inspiration (See Chapter II on Historical factors). This provides the EU with a 
 suitable ideological platform from which to engage in the international human rights debate. 


Religious freedom in Europe is not absolute and can be limited under certain conditions, for instance if 
 religious freedom conflicts with other rights of the individuals, with others individuals’ rights, or with, for 
 instance, the public order. Religious freedom is dynamic and constantly changing, because it is being 
 interpreted in light of the actual development of society as well as the knowledge and the values society 
 holds at a given time. The European Court of Human Rights gives a wide margin of appreciation to the 
 State.  The history of each Member State of the Council of Europe plays a dominant role in determining 
 how religious freedom is interpreted in the different States. This very much applies to EU Member States, 
 where the principle of separating the State and religion has been expressed in different ways. As a result, 
 scope and limitations of freedom of religion or belief as well as the regulation of the state of religious 
 communities vary considerably. 


The EU Charter on Fundamental Rights states in Art. 10 on ‘Freedom of thought, conscience and religion’ 


that: 


1.  Everyone has the right to freedom of thought, conscience and religion. This right includes 
 freedom to change religion or belief and freedom, either alone or in community with others and 
 in public or in private, to manifest religion or belief, in worship, teaching, practice and 


observance. 


2.  The right to conscientious objection is recognised, in accordance with the national laws 
 governing the exercise of this right. 


The EU encourages, then, religious diversity and religious freedom within its Member States. At the same 
 time, the Charter only binds Member States in so far as they are implementing EU law (See 
 ChapterIV.C.1.a); see also McCrea 2014: 291-292). Equally, the EU respects the States’ different ways of 
 organising the relationship between state and religion, as expressed in the Treaty on the Functioning of 
 the European Union, Art. 17, which states that the Union ‘respects and does not prejudice the status 
 under national law of churches and religious associations or communities in the Member States’ and 
 undertakes to maintain a structured dialogue with churches and ‘philosophical and non-confessional 
 organisations’.  It is noteworthy that the EU in this way commits itself to hear the religious and 
 non-religious entities as part of civil society in areas of relevance to non-religious life within the EU.   


Further studies are recommended into the complex role played by civil society in the promotion and 
 protection of religious freedom as well as religious and cultural diversity and tolerance.   


The EU generally keeps a low profile with regard to regulating freedom of religion in Member States. 


Protection against religiously grounded discrimination in the work  place is regulated by the EU, but 


attempts at extending the regulation outside the workplace have so far not borne fruit, partly due to some 
 Member States’ resistance to increased EU regulation in the area of religion.  


Language rights are among those heralded by the EU, both to celebrate diversity, and as a cultural right 
 of the individual. The EU Charter lays down that ‘The Union shall respect cultural, religious and linguistic 
 diversity’ (Art. 22). This language diversity and language right are reflected in the EU itself, which includes 
 the right to use any of the official languages of the EU when engaging with EU institutions, and the right 
 of EU citizens not to be discriminated against on account of language.  As far as language rights in relation 
 to the labour market, those rights also applies to third country nationals (Mancini and de Witte 2008: 
 276-284). 


a) External actions 


In contrast to its internal actions, the EU has very detailed external policies in the field of culture and 
 religion. The EU includes respect for religion in its development policies and has much focus on freedom 
 of religion or belief in its external actions because of the increased violation of freedom of religion or 
 belief that takes place globally, for instance in the form of discrimination of religious minorities (UN Special 
 Rapporteur on Freedom of Religion and Belief 2012).


A programmatic document is the EU Strategic Framework and Action Plan on Human Rights and 
 Democracy of June 2012.  The document describes the ways in which the EU will pursue its human rights 
 policies, both at a bilateral and multilateral level. The second part of the document contains its Action 
 Plan to be pursued until 31 December 2014.  


With regard to Freedom of Religion, three steps are envisioned in the Action Plan: first, the development 
 of ‘public EU Guidelines on Freedom of Religion or Belief (FoRB) building upon existing instruments and 
 documents, recalling key principles and containing clearly defined priorities and tools for the promotion 
 of FoRB worldwide’; second, the presentation of ‘EU initiatives at the UN level on Freedom of Religion or 
 Belief, including resolutions at General Assembly and Human Rights Council’; third, the promotion of 


‘initiatives at the level of the Organization for Security and Co-operation in Europe (OSCE) and the Council 
 of Europe (CoE) and contribute to better implementation of commitments in the area of Freedom of 
 Religion or Belief’. The Action Plan also includes, amongst others, the following EU priority areas: 


enjoyment of human rights by LGBTI persons, Protection of the rights of women, and protection against 
 gender-based violence, and Respect for economic, social and cultural rights  


The above-mentioned EU Guidelines are particularly interesting, as they are pragmatic and detailed tools 
 for officials of the EU and Member States when they engage with third countries, international 
 organisations and civil society (Lassen 2014b). Moreover, they send a political signal: 


EU guidelines are not legally binding, but because they have been adopted at ministerial level, 
they represent a strong political signal that they are priorities for the Union. Guidelines are 
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The above-mentioned EU Guidelines are particularly interesting, as they are pragmatic and detailed tools 
 for officials of the EU and Member States when they engage with third countries, international 
 organisations and civil society (Lassen 2014b). Moreover, they send a political signal: 


EU guidelines are not legally binding, but because they have been adopted at ministerial level, 
 they represent a strong political signal that they are priorities for the Union. Guidelines are 


pragmatic instruments of EU Human Rights policy and practical tools to help EU representations 
 in the field better advance our Human Rights policy.38  


In the process of creating the Guidelines - for instance the Guidelines on Freedom of Religion or Belief – 
 the EU has invited input from religious and non-confessional NGOs  and institutions.39  In general, the EU 
 is focused on including civil society in its promotion of human rights in the different components of its 
 external actions. While  this has very positive perspectives, it should be noted that the role played by civil 
 society in the promotion and protection of religious freedom as well as in promoting religious and cultural 
 diversity and tolerance is complex. Therefore further studies in this field are recommended.   


Reflecting the increased focus of the EU on religious freedom in its external actions the European 
 Parliament Working Group on Freedom of Religion or Belief was established in December 2012. The 
 Working Group consists of:  


a group of like-minded MEPs dedicated to promote and protect FoRB in the EU’s external actions. 


The role of the EPWG is to work with the EU institutions in monitoring FoRB in third countries and 
 to ensure that necessary actions are taken to address serious FoRB violations. MEPs belonging to 
 our group are committed to undertaking parliamentary work in the European Parliament to 
 promote and protect FoRB (European Parliament Working Group on Freedom of Religion or Belief 
 2013: 16). 


2.  Women and gender in the context of cultural and religious diversity 
 (external policies)40


The EU has in its external actions a progressive and comprehensive interpretation of freedom of religion 
 or belief and of the indivisibility of religious freedom and other rights, for instance freedom of expression. 


An area, in which the EU demonstrates a pronounced understanding of and a progressive approach to the 
 different rights which come into play in the context of culture and religion for different groups of 
 individual, for instance LGBTI rights and the rights of women and girls (Lassen 2014b). This progressive 
 approach is evident from the following three EU Guidelines: EU Guidelines on violence against women 
 and girls and combatting all forms of discrimination against them, EU Guidelines to promote and protect 
 the enjoyment of all human rights by lesbian, gay, bisexual, transgender and intersex (LGBTI) persons, and 
 EU Guidelines on the promotion and protection of Freedom of Religion or Belief.  


It is recommended that further studies are carried out with the aim of interpreting this indivisibility of 
 rights in the cultural and religious context of women and gender, and that the role of civil society in 
 promoting religious freedom and tolerance as well as in promoting LGBTI rights and women’ and girls 
 rights are included in such studies.   


       


38 <http://eeas.europa.eu/human_rights/guidelines/index_en.htm>. Last accessed 1 June 2014. 


39See e.g. http://eprid.eu/website/news. 


40 For Women and gender in internal policies of the EU, see Chapter VI on Social factors. 


3.  Promoting freedom of religion and religious and cultural diversity and 
 tolerance 


Intolerance and discrimination based on religion or belief as well as religiously motivated violence have 
 increasingly become the focus of the EU (see, for instance, Human rights and democracy in the world. 


Report on EU Action in 2011; see also Benedek 2012: 66). At the bilateral level with third countries and at 
 the multilateral level, for instance at the Human Rights Council, the EU has stressed the need to fight 
 religious discrimination (Benedek 2012: 66).  Thus the Guidelines on freedom of religion or belief are a 
 response to the global threat to religious freedom: ‘Violations or abuses of freedom of religion or belief, 
 committed both by state and non-state actors, are widespread and complex and affect people in all parts 
 of the world, including Europe’(Guidelines, 3. See also Lassen 2014b). 


In the spring of 2014 the European Parliament adopted a resolution on cultural and religious tolerance.  


European Parliament Resolution of 17 April 2014 on EU foreign policy in a world of cultural and religious 
 differences restates the Parliament’s will to foster policies which  affirm ‘respect for cultural diversity and 
 tolerance vis-à-vis different concepts and beliefs, combined with action to combat all forms of extremism 
 and fight inequalities’ (1). Acknowledging that cultural and religious differences have been sources of 
 conflict and human rights violations, the resolution states that it is exactly the understanding of religious 
 and cultural diversity which fosters tolerance and reconciliation. Stressing the belief of the EU in the close 
 relationship between freedom of religion or belief and women’s rights as well as LGBTI rights, the 
 resolution reaffirms:  


that the protection of persons belonging to vulnerable groups such as ethnic or religious 
 minorities, the promotion of women’s rights and their empowerment, representation and 
 participation in economic, political and social processes, and the fight against all forms of violence 
 and discrimination based on gender or sexual orientation must be among the EU’s goals in foreign 
 relations (3). 


The Resolution ‘Calls on the EEAS and the EU Delegations worldwide to further engage with third countries 
 and regional organisations in the promotion of intercultural and interreligious dialogue’ (31), and stresses 


‘the importance of providing EU staff with appropriate training to this end.’   


In the same period as progressive policies were adopted vis-à-vis external affairs, the EU Member States 
 experienced serious threat to freedom of religion or belief and to tolerance towards cultural and religious 
 diversity. The Fundamental Rights Agency, FRA, carried out surveys related to religious and cultural 
 minorities, for instance survey on anti-Semitism in EU Member States, which showed that many Jews 
 experienced an increased anti-Semitism (FRA report 2013).  


It is recommended that further studies are carried out with the aim of interpreting this indivisibility of 
rights for religious minority groups in EU Member States (based on relevant FRA reports). In addition, 
further studies are recommended, which with a basis in FRA reports on discrimination and perceived 
discrimination of religious minorities in EU Member States analyse the grounds and remedies for 
religiously based persecution.  
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4. The State, religion and culture  


The detailed policies on freedom of religion or belief in the EU’s external policies compared with the 
 detached role of the EU in the practice of religious freedom in Member States, and combined with 
 indications of serious problems with discrimination based on religious or ethnic ground, have given rise 
 to charges of incoherence – or even hypocrisy – in the EU’s internal and external policies.  This also applies 
 to the position of the EU on the role of the state vis-à-vis religion.  


The competence for EU interference in national models is restricted, as mentioned above. At the same 
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