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Chapter 1: Migration management – what is it all about? 



Introduction and research question: 


How are marginalized migrants with temporary or no residence permit governed – and how 
 is government through migrant il/legality produced, performed and practiced? 


This dissertation is about migration management. The management process will be analysed 
 at two levels. Hence, at macro level, this study describes the institutionalized regional, global 
 and nation state levels of political, administrative and governmental practice. At micro levels, 
 this study focuses on localized social practices of living migration management. The disserta-
 tion studies how the complexity and interaction between the governing and the governed is 
 practiced,  how  migrant  legality  and  illegality  is  produced  and  governed  at  a  national  and 
 transnational level, and how it is lived among two groups of marginalized migrants – au pairs 
 and homeless EU-citizens – in Denmark. 


The government of migrants with fragile or no legal residency has become a hot political is-
 sue in Europe. Migrant legality and illegality have become key elements in governing some of 
 the migrants residing in Europe. I am interested in how this happened, how ‘illegal migration’ 


has  been  constructed  as  a  problem  and  how  it  relates  to  the complex  of  migration  manage-
 ment.  


The government of migrants with fragile or no legal residence permit has taken the form of 
 social practices involving both transnational and national networks and social hierarchies of 
 gender, class, ethnicity and migrant status.  


A key element in understanding migration management is state produced ‘illegalization’ and 
 legalization of cross-border mobility, residency and work. I use the terms ‘legality’ and ‘ il-
 legality’ or’ space of migrant il/legality’ in the sense developed by de Genova (2005), much 
 like citizenship, to describe a ‘juridical status that entails a social relation to the state’.  


My  interest,  however,  is  both  in  the  institutional  relationship  between  the  migrant  and  the 
 nation state(s) defined and produced through legislation, law enforcement, immigration pol-
 icy, national entitlements, political discourse, social technologies, international arrangements, 
 human rights etc. and how this relation is lived by migrants in everyday life as residents in an 
 European country, Denmark.  


Considered  as  a  socio-political  position,  migrant  il/legality  has  fluid  boundaries  containing 
 possible  and  sometimes  simultaneous  positions  e.g.  legalized  resident  but  illegalized  em-
 ployee.  


In my empirical study, I have focused on third-country (outside the EU) au pairs in Denmark 
and on destitute homeless EU citizens in Copenhagen. Both these groups, despite their differ-
ences in citizenship and lifestyle, must negotiate a mixture of migrant legality and illegality, 
which as mechanisms of government seem crucial in contemporary migration management 
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Selection of the fittest? 


Migration  management  has  become  a  prominent  and  rather  broad  framework  within  recent 
 years for developing, debating and analysing the governing of cross-border mobility between 
 what are labelled ‘receiving’, ‘transit’ and ‘sending’ countries. Although there is a widespread 
 acknowledgement that these categories are blurred, given that many nation states qualify for 
 being in more than one category, it is clear, that management has something to do with regu-
 lating access to territories, privilege and status within relatively wealthy nation states, and the 
 maintenance  of  native  citizens’  rights.  In  particular,  migration  management  is  a  framework 
 for  producing  knowledge  and  policy  about  non-Western  mobility  towards  Western  nation-
 states and regions. A large number of ‘migration studies’ are in fact descriptions or analyses 
 of ‘managing migration’ be it from the perspective of labour market needs, the organization 
 of border-crossing (human trafficking/smuggling etc.), nation-state legislation on citizenship, 
 residence permits, access etc. Development of migration policies, strategies and initiatives in 
 the EU are also framed as ‘migration management’ Such measures are predicated upon closer 
 member state cooperation and standardization of migration regulations in a number of areas, 
 such as the agreement on a common directive of the European Parliament and of the Council 
 on ‘Common standards and procedures in Member States for returning illegally staying third-
 country nationals.’1


A common interpretive framework in the migration research is to see migration management 
 as  a  process  whereby  nation-states  perform  immigrant  selection  (Abella  2006,  IOM,  Berne 
 Initiative 2004). 


From this perspective, it is of interest to investigate how selections and choices are made in 
 migration management. In spite of a rhetoric of migration management where mutual interests 
 between  sending,  transit  and  receiving  countries  are  continually  emphasized  (e.g.  IOM 
 2003:53) it is most often the group of ‘First World’ countries who are interested in managing 
 migration through regulating admission to and rights within these national and regional terri-
 tories. 


Migration management is often related to economic migration, both regular and irregular, and 
 is often discursively constructed from the perspective of an affluent nation- state, in terms of 


‘solving’ the need for sufficient labour (from migrants) without at the same time opening up 
 the  borders  to  ‘undesirable’  migrants.  Migration  management  is  therefore  geopolitically 
 woven into the dynamics of inequality (Sassen 1999:140).  


The options in constructing a migration management scheme are based upon criteria that de-
 termine which types of persons should be included or excluded from a specific territory. The 
 system of nation-states regulates mobility through the very existence of a recognized global 
 organizational principle of dividing people around the globe into territorialized populations. 


The  UN  Convention  on  Protection  of  Refugees,  from  1951,  regulates  mobility  for  humans 
 fleeing  from  persecution.  This  Convention  interferes  with  the  sovereignty  of  the  state  by 
 stipulating  that  people  from  on  state  can  be  admitted  to  the  territory  of  another  and  be  ac-
 corded protected status. However, the largest part of international migration is categorized as 
        


1 COM(2005) 391 final, A6-0339/2007, P6_TA-PROV(2008)0293. 
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 non-refugees  (UN  2004).  The  largest  part  of  migration  flows  is  related  to  labour  and  eco-
 nomic  migration  (IOM  2003),  both  authorized  and  unauthorized.  Economic  migration  is 
 linked to national or regional labour markets, and although systems and mechanisms of selec-
 tion differ, key elements of power are always reflected in the process of inclusion and exclu-
 sion. Nation-states like Canada and the UK, for example, have introduced specific selection 
 systems which distinguish desirable migrants, i.e., those with skilled labour or specific types 
 of skills, from undesirable migrants who lack desired skills (Papademetriou 2004, Boswell et 
 al. 2004). 


In  the  EU,  The  Blue  Card  for  skilled  migrants  has  been  introduced  together  with  common 
 deportation rules for unwanted migrants. These regulations are important elements in a com-
 mon  European  migration  management  strategy  that  seeks  to  sustain  the  sovereignty  of  the 
 member states. Illegalizing migration can be seen as a process of selection, helping to create 
 and reproduce a market for irregular labour, networks, resources, etc. (Guiraudon & Joppke 
 2001, Reyneri 2003). 


Finally an overall, indirect selection process is also taking place through the mechanisms of 
 regulation  between  ‘the  Rest’  and  the  ‘West’  (Hall  1996),  and  through  gender.  Selection  is 
 often articulated through various structures of privilege and power that include factors of gen-
 der, ethnicity, education, development, post-colonialist relations and which often bring to the 
 fore discussions of issues such as brain drain, remittances, feminization of migration, etc.  


Politically, the control of admission to the territory and territorially-based rights lies with the 
 nation state, although some researchers have concluded that sovereignty is being undermined, 
 de-nationalized  (Guiraudon  2001)  or  transnationalized  (Sassen  2005).  Despite  a  host  of  at-
 tempts to create an international system, such as the Berne Initiative and the Global Forum on 
 International Migration, there is as yet no uniform and globally coordinated system of man-
 agement of mobility.  


Migration  management  has  been  an  important  battlefield  for  national,  regional  and  global 
 governments and non-government organizations and institutions. It is obvious that the concept 
 of ‘migration management’ has evolved into a more complex substitute or supplement to mi-
 gration  control.  The  term  ‘migration  governance’  has  also  appeared  as  a  possible  substitute 
 for  ‘management  ‘perhaps  because  of  its  more  positive  connotations  with  democracy  and 
 globalization. 


This  situation  of  ‘management’  seems  to  imply  what  some  researchers  have  called  ‘control 
 dilemmas’  for  the  nation-states  (Guiraudon  &  Joppke  2001).  Borders  between  nation  states 
 can  no  longer  be  organised  at  point  of  entry,  but  rather  as  border  zones  activating  control 
 measures far into the ‘hinterland’ Two kinds of admission control have dominated in Europe 
 and  the  US: visible  border  control  and remote  control  such  as  visa  regimes,  airline  fines, 
 agreements  and  pressure  on  transit-  and  sending  countries  established  with  the  purpose  of 
 creating a buffer zone.2


       


2  According  to  Pécoud  &  de  Guchteneire  (2005),  30-35  billion  dollars  were  spent  on  these  control 
measures in 2004. 
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Migration as a management problem 


Migration in the contemporary understanding – the movement of people from one state entity 
 to another – is unthinkable without nation states, borders and citizenship that separate the hu-
 man  population  into  collectives  of  citizens  with  ‘statutory  conditions  of  birth  and  place,  its 
 different sub-categories, spheres of activity, processes of formation’ (Balibar 2004:4). 


Even though internal migration (migration within the nation state) is discussed in policy and 
 research,  migration  related  to  management  is  connected  primarily  to  the  issues  of  citizens 
 moving  from  one  nation-state,  crossing  borders  and  remaining  and/or  residing  in  a  nation-
 state different from the one in which they have citizenship. 


Migration related to management is often studied as an evaluation of how migrants respond to 
 nation-state initiatives, legislations, inclusion/exclusion mechanisms. Typically, the research 
 perspective  is  from  within  the  nation-state  framework,  merging  the  gaze  of  the  researcher 
 with that of the state apparatus. 


The  ‘management’  in  ‘migration  management’  is  most  often  about  how  to  control  flows  of 
 people  and  their  composition  from  the  perspective  of  the  nation  state.  ‘Management’  is  lo-
 cated at the level of the state apparatus, assisted, advised, and negotiated by academics and 
 civil society, but being connected to the power of the nation state. It is legitimated and ration-
 alized, practised and conceptualized through sovereignty as the sacralized right of the nation 
 state to decide on inclusion and exclusion of non-citizen human beings at the border and on 
 the territory. Migration management is about power and organization. 


It is not sufficient, however, to understand ‘migration management’ only as ‘selection of the 
 fittest’ or as a new institutional stage for exercising state-based privileges in affluent nation 
 states at the expense on human rights and mobility for citizens in less affluent nation states. 


While this approach can be relevant, it has its limitations. It is not able to grasp and analyse 
 the complexity of the phenomena called migration management and the context in which it is 
 operating. In broadening the perspective, it is relevant to ask how and where migration man-
 agement, as a common understanding of a political space, of a solution to some kind of politi-
 cal problems, became relevant. 


The making of migration management 


‘Migration management’ as a concept, as a common point of reference, did not originate from 
 one single core unit. Rather, it developed out of a more stable and durable political framework 
 for presenting transnational solutions and programmes on migration as a problem.  


‘Migration management’ has become a popular concept in the new millennium, especially in 
inter-governmental and regional organizations such as the EU and the IOM. In the social sci-
ences,  as  well.  The  field  of  migration  studies  has  increasingly  gravitated  toward  ‘migration 
management’  as  an  analytical  framework  (Abella  2006,  Morris  2002,  Giroudon  and  Joppke 
2001, Bosswell and Strabhauer 2004, Bommes and Geddes 2000,Brochman 2000, Doomernik 
and Jandl 2008, Spencer 2003). 
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‘Migration management’ as a concept actually relates to information technology, as the pro-
 cess  of  transforming  data  or  software  from  one  technical  platform  to  another,  and  to  con-
 trol/governing of mobility of human beings. 


That migration is to be managed regarding both software and human mobility indicates a de-
 terministic,  predictable  ‘nature’  of  both  phenomena,  and  the  existence  of  a  capacity  and  an 
 ability to manage this phenomenon with the means and techniques of reason and mathematics. 


Until the late 1990s the concept ‘migration management’ was seldom used in social science 
 literature. One of the few studies before the late 1990s, from 1985; ‘Towards migration man-
 agement; a field experiment in Thailand’ (Fuller et al. 1985) was published in the journal De-
 velopment and Cultural Change and presented results from an information project aimed at 
 encouraging migration to nearby urban centres rather than to the capital; it was based on data 
 collected in 1978-1979.  


The popularity of the ‘migration management’ concept can be seen as related to the general 
 popularity  of  ‘management’  during  the  1990s  and  a  retreat  to  a  new  concept,  liberating  the 
 institutional  users  of  the  concept  from  the  negative  connotations  of  control  and  restrictions. 


‘Migration management’ is often used to designate international, bilateral or multilateral in-
 itiatives,  and  some  international  or  inter-governmental  organizations  have  been  particularly 
 fond of the concept. The emergence of ‘migration management’ as a political and administra-
 tive concept is closely linked to intergovernmental organizations.  


In  2001,  the  Swiss  government  together  with  the  Swedish  government,  the  IOM  and  other 
 actors took the initiative to start a ‘global consultative process for inter-state co-operation on 
 migration  management.’  The  stated  intent  was  to  resolve  issues  of  increased  migratory 
 movements and lack of international coordination of migration regulations, so as to achieve ‘a 
 harmonised system regulating international migration’ (Berne Initiative 2003:1). The aim of 
 the Berne Initiative was to develop a non-binding ‘International agenda on international mi-
 gration’ and it was underscored that national sovereignty was not to be questioned:  


The Berne Initiative does not focus on new international law, nor does it tell states how they 
 should or must manage migration. Rather it focuses on developing flexible options for pol-
 icy development in the field of migration on good practices [Berne Initiative 2003]. 


The Berne Initiative was stated to be not a law, not an obligation, but an invitation to flexible 
 assistance. In an information note on the project in 2002, the respective responsibilities of the 
 state and the Initiative regarding migration were highlighted: 


One aspect of a State’s responsibility to protect its own population and territory is the auth-
ority to determine who may enter and remain in its territory, according to the constitutional 
provisions, national legislation and international obligations. In exercising this sovereign re-
sponsibility, most States have pursued a unilateral approach to migration, accompanied by 
bilateral arrangements or agreements on an ad hoc basis. They have sought to manage mi-
gration  in  the  interest  of  their  population  and  of  maintaining  friendly  relations  with  other 
States.  As  a  consequence,  there  is  no  comprehensive  and  harmonised  system  regulating 
international migration, and different national migration policies and practices have evolved 
autonomously. 
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However, due to the transnational nature of migration and its relationship to issues such as 
 security,  social,  political  and  economic  stability,  trade,  employment  and  health,  gov-
 ernments increasingly recognise their shared migration interests and the value of strength-
 ened co-operation and co-ordination to effectively manage migration. They are aware of the 
 fact that migration cannot be managed effectively in the long- term through national meas-
 ures  alone  and  that  collective  efforts  are  required  to  strengthen  national  capacities  in  this 
 area [Berne Initiative 2002]. 


In the last part of the explanation of why migration is relevant as an intergovernmental issue, 
 the  ‘transnational  nature’  of  migration  is  underscored  and  substantiated  by  the  link  to  ‘se-
 curity’, ‘stability’, trade, employment and health – issues within the government’s obligation 
 toward the population.  


Transnational migration is presented as an urgent and increasing problem currently not being 
 dealt  with  effectively  because  of  absence  of  adequate  intergovernmental  co-operation,  co-
 ordination  and  co-management.  The  motivation  for  national  governments  to  participate  is 
 related to the benefits to their own national populations, which is still within the responsibility 
 of the sovereign state. Transnational action, policies and initiatives are presented within the 
 rationale of the nation state and with this, of national sovereignty. 


A linkage between nation-states in establishing an intergovernmental space for some kind of 
 joint political action is apparently part of the definition of migration management. The rela-
 tion between the sovereign nation-state and this intergovernmental space is highlighted as the 
 nexus around which migration management should operate.  


The International Organization for Migration (IOM)3, which had the task of hosting the secre-
 tariat for the Berne Initiative, has been one of the key proponents of migration management, 
 including formulating the concept itself, operating in the practical field (projects on returning 
 migrants  to  the  country  of  origin  (‘resettlement’,  ‘repatriation’  programmes),  facilitating  la-
 bour programmes, establishing systems of border control, etc.) publishing reports and offering 
 training  (‘capacity-building’)  on  the  subject  of  migration  management,  and  manoeuvring  at 
 the global institutional level in the struggle to become the leading global organization for mi-
 gration management.  


The IOM website presents a ‘Model for Comprehensive Migration Management’ as a com-
 prehensive set of guidelines for dealing with issues of  ‘migration management’ directed to-
 wards politicians as well as officials charged with ‘managing migration’. 


The  model  –  the  image  of  ‘migration  management’  –  appearing  and  being  created  in  the 
 guidelines  is  shown  below.  The  scheme,  which  resembles  modelling  of  organizational  pro-
        


3 The IOM was established in 1951 as an intergovernmental organisation by European and US gov-
ernments as the Intergovernmental Committee for European Migration (ICEM).. The character of the 
organisation  was  primarily  operational,  aimed  at  dealing  with  displaced/economic  migrants  from 
Europe,  but  the  organisation  expanded  in  geographical  operational  range.  In  1989,  the  ICEM  was 
transformed into the IOM and the number of member states has increased from 40 in 1988 to 112 in 
2004. The IOM is not established according to an international convention or agreement, such as with 
other  UN  organizations,  such  as  the  UNHCR’s  direct  link  to  the  Refugees’  Convention,  which  has 
been criticized by NGOs.  
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 cesses and corporate decision-making (it could actually be a model used in the IT meaning of 
 migration management) depicts a top-down hierarchy of (management) decisions, separation 
 of  (migration)  areas  according  to  different  kinds  of  problematizations  and  classification  of 
 separate themes, technologies or restrictions linked to different kinds of migrants and migra-
 tion. 


  


Source:  IOM  website  on  migration  management:  http://www.iom.int/jahia/Jahia/model-
 comprehensive-migration-management (accessed 02.02.2010). 


The hierarchy of decisions, the necessary division of labour between policy, legislation and 
 administration, and the depiction of migration as a manageable process is clear for the IOM in 
 their guidelines: 


The top level refers to the policy, legislation, and administrative organization that make it 
 possible to manage migration at a governmental level. These components of the model pro-
 duce the principles, directions, and commitments that define the four main areas of migra-
 tion management. While four key areas of migration management can be identified, they are 
 linked by the numerous cross-cutting issues and activities that address one or more of the 
 main management areas [ibid.]. 


What  are  called  the  ‘Four  Main  Areas  of  Migration  Management’  can  be  read  as  the  four 
 main areas of problematization of migration. These will be discussed in turn. 


Development 


The first area, development, underlines the general sense of something out of control – some-
 thing  that  needs  to  be  ‘harnessed’  and  points  to  an  issue  which  emerged  as  a  policy  field 


Managing Migration: A Conceptual Framework 
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linked  to  migration  parallel  with  the  emergence  of  the  concept  of  migration  management. 


Hence: The goal of managing migration and development is to help harness the development 
 potential of migration for individual migrants and societies (ibid.). 


This formulation indicates that someone is apparently in need of help in order to maximize 
 their  ‘development  potential’.  Without  going  further  into  to  the  discourse  of  ‘development 
 and migration nexus’ it should be mentioned here that ‘development’ is framed around a spe-
 cific  understanding  of  global  inequality  and  the  opportunities  of  a  globalized  market  and  a 
 globalized  economy.  Most  often,  development  embraces  both the  economic  potential  of  the 
 remittances sent to families and networks in the Global South by migrants working in Global 
 North  countries,  and the  transnational  networks  and  families  of  Global  South  citizens  with 
 their family members who are working outside their country of origin.  


‘Development’ plays a crucial role in the construction of the migrant labour market as a ‘win-
 win situation’ for both the sending and receiving countries. The ‘win’ can be in terms of more 
 income, increased skills, or of some other kind. The following three areas are about regular 
 migration, irregular migration and ‘return’ or replacement of migrants: 


A  list  of  regular,  legal,  deserving  migrants  is  presented  in  the  area of  ‘facilitating’  as  those 
 whose mobility is to be improved, safeguarded and taken care of: 


Facilitating 


The goal of facilitating migration is to safeguard and improve the ability of workers, profes-
 sionals,  students,  trainees,  families,  tourists,  and  others  to  move  safely  and  efficiently  be-
 tween countries with minimal delay and with proper authorization’(ibid.). 


The opposite of the regular migrant, the irregular, illegal, unauthorized migrant, is not speci-
 fied in detail. Nevertheless, unauthorized migration is presented as something which is to be 
 prevented. It is considered in the common interest for all governments to stop irregular migra-
 tion: 


Regulating 


The goal of regulating migration is to help governments and societies to know who is seek-
 ing access to their territories and to take measures that prevent access by those who are not 
 authorized to enter. Replacing irregular flows with orderly, regular migration serves the in-
 terests of all governments [ibid.]. 


The  last  area  of  migration  management  is  about  governing  population  replacement,  which 
 originally was the core operation for the IOM,4 and which remains a mixture of humanitarian 
 assistance and policing assistance to governments who want (to assist) migrants to leave their 
 territories: 


Forced 


       


4  The  IOM  was  established  in  1951  as  the  Provisional  Intergovernmental  Committee  for  the  Move-
ment of Migrants from Europe (PICMME) on the background of population displacement and refugee 
flows growing out of the aftermath of World War II. The IOM arranged resettlement for about 11 mil-
lion people during the 1950s, and it operated in relation to natural disasters and refugee flows in the 
years that followed. 
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 The goal of managing forced migration is to help people move out of danger during emer-
 gencies and to return afterwards. Refugees and displaced persons are a distinct category of 


‘people on the move’ deserving special attention. Managing forced migration involves find-
 ing  solutions  for  internally  displaced  persons  (IDPs),  refugees,  former  fighters,  victims  of 
 ethnic engineering, and populations in transition and recovery environments [ibid.]. 


The language used to define management of migration is centred around a series of key ords 
 and  phrases:  ‘harness’,  ‘safeguard  and  improve  the  ability  of’  (workers,  etc.),  ‘help  gov-
 ernments  and  societies’,  ‘replacing  irregular  flows  with  orderly’,  ‘help  people  move  out  of 
 danger during emergencies and to return afterwards’. 


From this description, it can be seen that migration management is about managing migrants 
 in different capacities: as remitter to, and part of, a transnational network; as an authorized, 
 regular migrant; as an unauthorized, irregular migrant; and as a returning, displaced migrant. 


During the last decade, the IOM increased its training capacity and activities in order to facili-
 tate and conduct the global educative process of making politicians and bureaucrats aware and 
 competent in a shared vocabulary and shared knowledge of methods, problems and ethics of 
 the IOM version of migration management. For example, the IOM published in 2004 a three-
 volume ‘Guide for policy makers and practitioners’ entitled Essentials of Migration Manage-
 ment, which most describes and explains norms, values, statements, policy directions and dif-
 ferent social technologies etc. for operationalizing migration management (IOM 2004). 


In  the  introduction  to  this  manual  ‘migration’  is  presented  as  ‘a  multidimensional  phenom-
 enon’  that  needs  to  be  understood  properly  by  policy-makers  and  practitioners  ‘in  order  to 
 manage it effectively’. The need for ‘management’ is described as a safeguard against migra-
 tion ‘pressures’. Hence: ‘A comprehensive and cooperative approach to international migra-
 tion management is required to deal with migration pressures of this century’ (IOM 2004:3). 


Both from the Berne Initiative and the IOM attempts to constitute the concept of migration 
 management, it seems to be promoted as a new political and administrative device belonging 
 to new times in a new century – new because it has to be intergovernmental and cooperative 
 and not just a national migration control of entry and exit. The need for a new way to create 
 solutions is attributed to the increasing migratory movements of people, which is again linked 
 to the economic liberalization, the global labour market, push-pull factors and the free flow of 
 capital and goods (IOM 2004:4). 


The need for migration management, therefore, was promoted at the beginning of the century 
 by international organizations from within the framework of globalization, which on the one 
 hand  was  seen  as  creating  the  conditions  and  necessities  for  transnational  flows  of  capital, 
 goods and labour, and on the other hand was seen – from the perspective of affluent countries 
 – as creating threats to their welfare and security. 


The  underlying  nation  state  rationality  of  migration  control  entails  including  and  excluding 
migrants according to a scale of economic cost benefits for the national population, and to a 
scale of international human rights for the benefit of the deserving migrants. This rationality 
is  now  transferred  to  the  new  understanding  of  migration  management:  ‘properly  managed 
migration can be beneficial for both individuals and societies’ (IOM 2004:3). 
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Between 2002 and 2005, ‘migration management’ consolidated itself as a global policy and 
 knowledge field. Numerous conferences and seminars were held, and reports and articles pub-
 lished under the auspicies of international and regional organizations, both governmental and 
 non-governmental.  Migration  scholars  produced  research  and  policy  analysis  on  various 
 pressing issues. Comprehensive suggestions for the global governing of migration appeared, 
 such as the New International Regime for Orderly Movements of People (Ghosh, 2000), the 
 Global  Agreement  on  Movement  of  People  (Straubhaar  2003),  Migration  Without  Borders 
 (UNESCO 2005) and The Hague Declaration (2002). 


‘Migration management’ was furthermore visible as a battlefield for organizational struggle 
 of definition and positioning, primarily between the UN and the IOM, as to who should be the 
 leading global institution for migration management initiatives. The UN claimed to itself the 
 experience of the UNHCR and its legitimacy as a global international organization founded 
 on  conventions  and  rights-based  obligations  among  member  states.  In  contrast,  the  IOM, 
 founded and operating as an intergovernmental organization with no human rights-based con-
 vention or obligations of transparency or reporting to the public, asserted their role as a lead-
 ing  organ  of  global  migration  management,  paralleling  the  position  of  the  WTO  in  interna-
 tional trade. 


In a 400-page report entitled Managing Migration, Challenges and Responses for People on 
 the Move (IOM 2003), the IOM presented itself as the response to the claimed need of a glo-
 bal organization that could capable ‘tackle migration’. The word ‘tackle’ draws on a football 
 metaphor of stopping the move of an opponent player:  


To  plan  and  oversee  these  steps,  governments  may  need  a  central  global  mechanism  to 
 tackle migration in its many complex manifestations. In the same way the WHO deals with 
 health, WTO with trade, UNHCR with refugees, ILO with labour, a global migration orga-
 nization such as IOM, could monitor, record, bring to light, comment on current practices 
 against international precepts; and help to develop global standards and norms to regulate 
 migration  to  the  mutual  benefit  of  countries  of  origin,  transit  and  destination  [IOM 
 2003:289]. 


Standardization and centralization are put forward as a goal of migration management. These 


‘global standards and norms’ are necessary, and mutual benefit will be the result. However, 
 these global standards and norms have not yet been established.  


Around this same time other international organizations had positioned themselves on issues 
 of human mobility. Hence, the ILO took up issues concerning the rights of migrant workers; 


the WTO’s GATS ‘mode 4’ focused on mobility of service suppliers; and the UNHCR took 
 up the rights and mobility of refugees. 


In 2003, the UN Secretary-General set up the Global Commission on International Migration 
 (GCIM), the mandate of which consisted of:  


1.   Placing international migration on the global agenda.  


2.   Analyzing gaps in current approaches to migration and examining inter-linkages with 
other issue-areas.  
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 3.   Presenting  recommendations  to  the  UN  Secretary-General  and  other  stakeholders 


(GCIM 2003).  


Whereas  the  previously  mentioned  initiatives  had  focused  on  ‘migration  management’,  the 
 GCIM was mandated to ‘provide the framework for the formulation of a coherent, compre-
 hensive and global response to migration issues’ (ibid.). 


Throughout the process of the GCIM, the concept of ‘migration management’ was avoided. In 
 the  mandate,  the  talk  is  about  ‘governance’,  and  in  the  specification  of  policy  and  research 
 programme for the commission, ‘managing migration’ is absent. Another vocabulary is used: 


The  governance  of  international  migration:  processes,  mechanisms  and  institutions  
 This Project:  


• explores  the  concept  of  international  governance  and  critically  examines  the  specific 
 ways in which the concept of governance has been applied in relation to international 
 migration, including regional migration processes and other forms of regional inter-state 
 dialogue and co-operation;  


• analyses the value of global processes, including the potential implications of the Berne 
 Initiative’s  ‘International  Agenda  for  Migration  Management’  aimed  at  establishing  a 
 framework  of  common  understandings  and  best  practices  in  relation  to  inter-state  co-
 operation;  


• examines the value of other global migration policy […]  


• critically assesses recent proposals made by different individuals and institutions for the 
 strengthening of multilateral governance in relation to international migration (includ-
 ing, for example, the notion of a ‘World Migration Organization’), based on a realistic 
 evaluation of the political viability, risks, cost and potential impact of such proposals; 


•  presents  alternative  policy  options  in  relation  to multilateral  governance  of  interna-
 tional migration, drawing upon lessons learned from other policy domains (e.g. the en-
 vironment,  WTO,  etc.),  including  a  realistic  assessment  of  the  political  viability,  cost 
 and potential impact of such policy options; 


•  examines other ways in which multilateral governance of international migration might 
 usefully be enhanced5 [emphasis added]. 


The  struggle  of  conceptualizing  in  what  kind  of  process  the  organizations  are  participating, 
 seems  here  to  have  produced  two  different  concepts:  ‘migration  management’  and  ‘multi-
 lateral governance of international migration’. 



The turn to ‘governance’ 


During the work of the Global Commission on International Migration, the concept of migra-
 tion  management  was  deliberately  rejected  and  replaced  by  ‘migration  governance’.  At  a 
        


5  See  http://www.gcim.org/en/ir_parp.html:  Policy  Analysis  and  Research  Programme  (accessed 
02.02.2009).  
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NGO  consultation  meeting  in  2004,  the  competing  concept  ‘governance’  was  explained  in 
 contrast to management:  


Jeff Crisp introduced the notion of ‘governance’ and explained why the Global Commission 
 had chosen to make use of this concept rather than that of ‘migration management’. Gov-
 ernance, he explained, is a broader, less technical and less operational concept, encompass-
 ing  the  different  international  instruments,  agreements,  standards,  policy  understandings, 
 fora and institutions that exist in relation to international migration. He also suggested that 
 the notion of ‘migration management’ was in some contexts used as a euphemism for mi-
 gration control and restrictive asylum practices. NGO participants generally concurred with 
 this explanation [GCIM 2004].  


The  struggle  over  definitions,  terms  and  concepts  is  characteristic  in  the  field  of  governing 
 international migration. The partisans in this struggle are governments, organizations – gov-
 ernmental  and  non-governmental –  and  migration  scholars.  Most  often  the ‘battle  lines’  are 
 drawn  between  immigration-restrictive  governments  and  pro-migration  forces  consisting  of 
 migrants and human rights NGOs. 


Following  the  debate,  there  appears  to  be  a  struggle  between  narrow/broad  coverage  of  the 
 concept  in  terms  of  devices,  participants  and  interests.  There  is  a  struggle  between  techni-
 cal/operational issues on the one hand and more value based, ‘soft’ principles on the other. In 
 addition, there is a controversy over whether ‘governance’ can be something that is not rooted 
 in migration control and restrictive asylum practices.  


When the Global Commission on International Migration published their final report in 2005, 
 they  maintained  the  ‘governance’  concept.  The  Commission’s  recommendations  were  thus 
 entitled: ‘Creating coherence: The governance of international migration’ (GCIM 2005:65).  


GCIM  defines  ‘governance’  in  accordance  with  the  Commission  on  Global  Governance’s 
 definition of 19956:  


The  sum  of  the  many  ways  individuals  and  institutions,  public  and  private,  manage  their 
 common  affairs.  It  is  a  continuing  process  through  which  conflicting  or  diverse  interests 
 may be accommodated and cooperative action taken.’ In the domain of international migra-
 tion, governance assumes a variety of forms, including the migration polices and program-
 mes  of  individual  countries,  interstate  discussions  and  agreements,  multilateral  fora  and 
 consultative processes, the activities of international organizations, as well as the laws and 
 norms [GCIM 2005:65]. 


Governance is thus promoted and defined as a means of conceptualizing a different perspec-
 tive (compared to migration management) of what is to be governed and perhaps also of who 
 is to be governed and in what way. However, management and governance seem to be neces-
 sary to both parties and viewpoints, and even though the two concepts apparently offer differ-


       


6  The  Commission  on  Global  Governance  was  established  in  1992  by  the  UN  and  issued  in  1995  a 
report Our  Global  Neighbourhood,  which  was  criticised  by  the  US  for  strengthening  the  UN  at  the 
expense  of  national  sovereignty.  The  referred  definition  is  stated  in  the  report:  The  Commission  on 
Global Governance, Our Global Neighbourhood, Oxford: Oxford University Press, 1995:4.  



(24)21 
 ent kinds solutions, they seem to agree on the need for a new, more ‘rational’ way of govern-
 ing migration – or perhaps a new rationality of governing migration.  


In  any  case,  migration  management  is  now  re-defined  as  a  politically  motivated  and  politi-
 cally rooted set of actions reaching beyond immigration restrictions of nation states, linking or 
 constructing  the  rationality  of  linking  together  different  levels  of  political  powers  (national, 
 regional and global) into some kind of joint political process of governing migrants. 


In  this  new  rationality  of  governing  migration,  however,  it  is  repeatedly  emphasized  in  the 
 international institutional debate on migration management that state sovereignty and the po-
 litical inclusion/exclusion of migrating individuals remain the cornerstones of migration man-
 agement. Moreover, the exclusion side of the system is crucial, formulated as fight against, 
 prevention of ‘illegal’ or ‘irregular’ migration.  


In  2008,  the  EU  Commission  presented  the  ‘effective  fight  against  illegal  immigration’  as 
 crucial  for  government  of  migration  as  such.  The  Commission  addressed  solutions  to  the 


‘problem of illegal migration’, such as reinforced border management: ‘The prevention and 
 reduction of illegal immigration in all its dimensions is critical for the credibility and public 
 acceptance of the policies on legal immigration.’7  


The Global Commission on International Migration also ‘performed’ the almost ritual tribute 
 to  nation-state  sovereignty  and  the  right  to  deport  unwanted  migrants.  In  a  statement  from 
 2006, the Global Commission comments on what they call ‘the challenge of irregular migra-
 tion’: 


The challenge of irregular migration: State sovereignty and human security. States, exercis-
 ing their sovereign right to determine who enters and remains on their territory, should ful-
 fill their responsibility and obligation to protect the rights of migrants and to re-admit those 
 citizens who wish or who are obliged to return to their country of origin. In stemming ir-
 regular migration, states should actively cooperate with one another, ensuring that their ef-
 forts do not jeopardize human rights, including the right of refugees to seek asylum. Gov-
 ernments should consult with employers, trade unions and civil society on this issue [Global 
 Commission on International Migration 2006:33]. 


The ‘migrant’ in migration management is construed as a political category, defined first and 
 foremost  as  a  relation  to  a  specific  nation-state  in  a  dichotomous  relation  with  the  political 
 category of ‘citizen’. ‘Migrant’ characterizes a political relation to a nation-state, defined as 


‘resident and not a citizen. As a resident of a particular nation-state, the migrant is therefore 
 subjected to various political measures, some inclusive, others more exclusionary in character. 


The ‘migrant’ is constituted as a particular kind of political subject, targeted as object of man-
 agement or governing and placed in a specific migrant relation to legality and illegality (the 
 Law)  of  the  nation  state.  The  ‘illegal  migrant’  is  not  a  spill-over  category  from  migration 
 management.  Rather  the  illegal  migrant  is  at  the  very  centre  of  the  migration  management 
        


7 COM(2008) 359 final: Communication from the Commission to the European Parliament, the Coun-
cil,  the  European  Economic  and  Social  Committee  and  the  Committee  of  the  Regions.  A  Common 
Immigration  Policy  for  Europe:  Principles,  actions  and  tools  {SEC(2008)  2026}  {SEC(2008) 
2027}:11. 
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project.  As  stated  by  the  EU  Commission;  prevention  and  reduction  of  illegal  migration  is 
 crucial  in  migration  management.  However  ‘the  illegal  migrant’  comes  into  existence  as  a 
 fluid, flexible and changing category to which variations of migrant illegality and legality are 
 ascribed. As we shall see, ‘migrant illegality’ is divided into different mechanisms of regulat-
 ing actions and behaviour of migrants. Boundaries between migrant legality and illegality are 
 blurred,  and  in  order  to  emphasize  this,  I  have  chosen  in  the  following  to  label  the  two  to-
 gether as il/legality 



Government and governing 


Inspecting the conceptualizations of migration management, presented as a new way of gov-
 erning, a new way of linking the national and the global power relations on issues of migra-
 tion, and new ways of governing the migrants, brings me to my first theoretical discussion: 


how to understand and analyze power and political power. 


Different versions of the world-system approach take their point of departure in human mo-
 bility related to a constantly restructuring capitalism (Harvey 2004, Sassen 1999 and others). 


The  notion  of  ‘migration  management’  as  woven  into  a  geopolitical  dynamics  (Sassen 
 1999:140) is relevant to the investigation of migration management as such, but in order to 
 understand how government operates, how it changes and how it relates to the position of the 
 marginalized migrant, this theoretical perspective needs to be supplemented with a more open 
 and sensitive approach to analysing how power and governing operate as policy, technology 
 and everyday life. 


The  governmentality  perspective,  based  on  Foucault’s  notion  of  governmentality  and  later 
 developed into a broad research perspective on different issues, offers a productive intellec-
 tual framework for analysing migration management. 


I  use  the  concept  of  governmentality  more  inspired  by  post-Foucauldian  theorists,  such  as 
 Dean, Rose, Miller, Walters, Valverde and Inda. I will therefore not discuss the complexities 
 and ambiguities in Foucault’s work as such. Rather, I will draw primarily on the concepts and 
 understandings that have informed the ‘governmentality perspective’ as Rose (1999) calls it. 


Subjectification, relations between knowledge and power and between government and power 
 are  all  central  to  Foucault’s  writing  and  to  his  understanding  of  the  concept  of  governmen-
 tality. Let me, therefore, briefly present these key concepts. 


Foucault  himself,  in  his  essay/lecture  ‘The  Subject  and  Power’  (Foucault  1982)  denied  that 
the goal of his work had been to analyze the phenomena of power, suggesting instead that it 
was the subject as such which had been the general theme of his research; ‘My objective, in-
stead, has been to create history of the different modes by which, our culture, human beings 
are  made  subjects’  (ibid.:126).  ‘Subjectification’,  a  key  concept  in  Foucault’s  analysis  of 
power, is the production of various perceptions, positions, constructions of individuality, sub-
jects.  For  Foucault,  subjectification  included  both  the  meaning  as  being  subjected  to  others 
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 through  control  and  dependency  and  the  perception,  knowledge  and  self-reflection  of  being 
 subject in/with a specific identity.8


In ‘The Ethics of the Concern of the Self’ (Foucault 1984), Foucault reiterates his main inter-
 est as ‘the problem of the relationship between subject and the truth’ ‘I mean, how does the 
 subject fit into a certain game of truth?’(ibid.:32). In investigating how the subject came to fit 
 into a game of truth, Foucault realized the problem of knowledge and power, which is charac-
 terized not as a fundamental problem, but as an instrument making it possible to analyze the 
 relationship between the subject and the truth. 


As often referred to in his ‘Preface’ to The History of Sexuality (vol. 2) the system of thoughts 
 (in the case of Madness and Civilization) organizes, produces and changes domains of recog-
 nitions into specific knowledge, construes normative systems built on technical, administra-
 tive, juridical and medical apparatus and defines a relation to oneself and to others (ibid.:61). 


Knowledge production, institutionalized as science, plays an important role in the constitution 
 of the self through the construction of the truth. Applying this self-reflexive perspective to a 
 research study implies a critical lens or a distance in the process of analysing the process of 
 subjectification.  


In La  volunté  de  savoir  (Foucault  1976),  power  is  described  as  relational,  omnipresent  and 
 constantly reproducing itself; 


Power is everywhere; not because it embraces everything, but because it comes from eve-
 rywhere. And ‘Power’, insofar as it is permanent, repetitious, inert, and self-reproducing, is 
 simply the over-all effect that emerges from all these mobilities, the concatenation that rests 
 on each of them and seeks to in turn to arrest their movements. One needs to be nominalis-
 tic, no doubt; power is not an institution, and not a structure; neither is it a certain strength 
 we are endowed with; it is the name that one attributes to a complex strategical situation in 
 a particular society (Foucault 1976 (1978):93). 


For  Foucault  ‘power’  is  not  the  issue;  it  is  relations  of  power.  Power  can  be  understood  in 
 different analytical levels: as strategic relations, technique of government and states of domi-
 nation  (Foucault  1982)  especially  in  terms  of  analyzing  relations  between  the  subject  and 
 authorized, institutionalized forms of power. For Foucault, in any human relationship,  


power is always present. I mean a relationship in which one person tries to control the con-
 duct  of  the  other.  So  I  am  speaking  of  relations  that  exist  at  different  levels,  in  different 
 forms; these power relations are mobile, they can be modified, they are not fixed once and 
 for all [Foucault 1984: 34]. 


Power relations are tied to the concept of freedom: ‘in order for power relations to come into 
 play,  there  must  be  at  least  a  certain  degree  of  freedom  on  both  sides.’(ibid.:34)  ‘Power  is 
        


8 In ‘On the Genealogy of Ethics’, Foucault reflects on three genealogical perspectives of the process 
of creating subjectivities, which describes the constitution of subjectivity: ‘First a historical ontology 
of ourselves in relation to truth through which we constitute ourselves as subjects of knowledge; sec-
ond a historical ontology of ourselves in relation to a field of power through which we constitute our-
selves as acting on others; third a historical ontology in relation to ethics through which we constitute 
ourselves as moral agents’ (Foucault 1983:110). 
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exercised over free subjects, and only insofar as they are ‘free’ (ibid.). Hence, ‘slavery is not a 
 power relationship when a man is in chains, only when he has some possible mobility, even a 
 chance of escape’ (Foucault 1982:138). 


In the field of migration and power, this understanding of power rejects the notion of a more 
 or  less  one-dimensional  exercise  of  power  emanating  from  the  state  or  the  government  and 
 directed (pointed) at the migrant. The notion of asymmetry of relations of power, however, 
 remains within the framework. 


Foucault uses the concept ‘conduct’ to specify power relations; ‘To conduct’ is at the same 
 time to ‘lead’ others (according to mechanisms of coercion that are, to varying degrees, strict) 
 and a way of behaving within more or less open fields of possibilities. The exercise of power 
 is a ‘conduct of conducts’ and a management of possibilities. […] To govern, in this sense, is 
 to structure the possible field of action of others’ (ibid., emphasis added). 


The concept of governmentality is linked to the understanding of freedom as a precondition 
 for establishing power relations. In this respect, governmentality is rooted in the analysis of 
 the liberal constitution of modern capitalism (what Rose, as per the title of his book, calls ‘the 
 power of freedom’) and to the notion of ‘conduct of conducts’. 


In ‘The Ethics of the Concern of the Self’, Foucault elaborates on the differences in analysing 
 the subject depending on the perception or the understanding of power. This understanding is 
 directly relevant to my discussion of the migrant as subject. Foucault states;  


I am saying that ‘governmentality’ implies the relationship of the self to itself, and I intend 
 this concept of ‘governmentality’ to cover the whole range of practices that constitute, de-
 fine, organize, and instrumentalize the strategies that individuals in their freedom can use in 
 dealing with each other. Those who try to control, determine, and limit the freedom of oth-
 ers are themselves free individuals, who have at their disposal certain instruments they can 
 use to govern others. Thus, the basis for all this is freedom, the relationship of the self to it-
 self and the relationship to other. Whereas, if you try to analyze power not on the basis of 
 freedom,  strategies,  and  governmentality,  but  on  the  basis  of  the  political  institution,  you 
 can only conceive the subject as a subject of law. One then has a subject who has or does 
 not have rights, who has had these rights either granted or removed by the institution of po-
 litical society; and all this brings us back to the legal concept of the subject. On the other 
 hand, I believe that the concept of governmentality makes it possible to bring out the free-
 dom of the subject and its relationship to others [Foucault 1984:41]. 


The understanding of the relation between freedom and governmentality is central in the post 
 Foucauldian  development  of  the  governmentality  ‘cluster’  of  research  (Rose  1999).9  In  his 
 lecture ‘Governmentality’, Foucault distinguishes between two kinds of governmental ration-
 alities  and  practices  of  ruling  linked  to  the  state.  One  is  based  on  the  mechanism  of  sover-


       


9 Through the concept of governmentality, Foucault addresses the phenomenon of government. Gov-
ernment in Foucault’s optic has been on the agenda since the 16th century as government of oneself, 
government of souls and lives in Christian churches, government of children – and also government of 
the state by the ruler. 
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 eignty and the rationality of death; the other is based on government – the mechanism of gov-
 ernmentality and the rationality of life and population. 


In  contrast  to  sovereignty,  where  the  aim  of  sovereign  ruler  is  to  exercise  sovereignty  and 
 where  sovereignty  and  law  are  inseparable,  government  or  governmentality  is  characterised 
 by installing the population as the ultimate end of government ‘government has its purpose 
 not  the  act  of  government  itself,  but  the  welfare  of  the  population,  the  improvement  of  its 
 condition,  the  increase  of  its  wealth,  longevity,  health  and  so  on’(Foucault  1978:241).  The 
 population is governed through the ‘conduct of conduct’, in contrast to the sovereign direct 
 exercise of power in taking the life of the subject or refraining from taking life. Power thus 


‘operates on the field of possibilities in which the behaviour of active subjects is able to in-
 scribe itself’ (Foucault 1982:138).  


Biopolitics is also developed as a concept, again in contrast to sovereign types of power. As 
 related  to  the  governmentality  complexity,  biopolitics  ‘deals  with  the  population,  with  the 
 population as political problem, as a problem that is at once scientific and political, as a bio-
 logical problem and as power’s problem’ (Foucault 1976:245). 


In analysing political solutions and programmes presented as responses to political problems, 
 it is the task of the analysis to ‘rediscover at the root of these diverse solutions the general 
 form of problematization that has made them possible’ (Foucault 1984:24). A problematiza-
 tion does not mean  


the  representation  of  a  pre-existent  object  nor  the  creation  through  discourse  of  an  object 
 that  did  not  exist.  It  is  the  ensemble  of  discursive  and  non-discursive  practices  that  make 
 something enter into play of true and false and constitute it as an object of thought (whether 
 in  the  form  of  moral  reflection,  scientific  knowledge,  political  analysis,  etc.)  [Foucault  in 
 Rabinow and Rose 2003:xviii].  


Seeing ‘migration management’ as a political solution to certain kinds of problematizations is 
 quite obvious in the examples mentioned earlier, even though the ‘problems’ draw on implicit 
 understandings, that would have to be analyzed further. 


One of the discussion of ‘migration management’ as a transnationalized political strategy and 
 as  governmentality  is  the  question  of  the  population.  In  the  nation-state  perspective,  bio-
 politics and the conduct of conducts is most often conceived of as being related to a territori-
 alized population that helps constitute the nation-state. In this light, migration control is often 
 characterized as an act of exercising sovereignty by the nation-state through policing the bor-
 der and the territory, seen from the inside of the nation-state. If new migration management is 
 constructed as a new kind of governmentalized area of politics, who is it who is being gov-
 erned? And how is the differentiation process between a territorialized and a de-territorialized 
 population inside the nation state operating? Or rather, will it work differently from the exist-
 ing  transnational  government  which  divides  the  globalized  division  of  land  and  people  into 
 territories and populations according to the Westphalian system of nation-states and the heri-
 tage of European colonization?  


Whereas  governmentality  studies  are  most  often  concerned  with  institutionalized  political 
practices  of  government,  this  study  ill  focus  on  the  government  of  the  migrant,  particularly 
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