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                    With reference to human rights, states can apply special measures to ensure equal 
 treatment of small-scale fishers, if these are disadvantaged or discriminated in the 
 national context.   


In a 2017 country visit to the Philippines, the UN Special Rapporteur on the right to food 
 recommended the Philippines government to: “Develop a clear programme on the 
 development of smallholder agriculture and fisheries within the framework of 


sustainability. This should be coupled with adequate and appropriate public investment 
 in support services for access to socialized credit, seeds, fertilizer, farm machinery and 
 infrastructure such as farm-to-market roads and post-harvest and irrigation facilities. 


Access to markets should be guaranteed.”55 This is an example of special measures that 
 states can undertake to overcome discrimination, promote equality and improve 
 small-scale fishers’ access to marine resources and markets.   


The UN Special Rapporteur on the right to food visited Indonesia in 2018 and gave the 
 following recommendations:  


•  “Take appropriate measures to provide small-holder farmers, fisherfolk, 
 indigenous peoples, pastoralists, women and girls with access to and control 
 over land, water and other natural resources necessary to produce their own 
 food to feed themselves or to support their livelihoods”56.  


•  “Enhance efforts to protect the access of small-scale fisherfolk, men, women 
 and their families, and coastal communities to water resources and integrate a 
 human rights-based approach into laws related to fisheries and fisheries 
 management”57. 


In 2015, the Committee on the Elimination of Discrimination against Women gave the 
 Maldives a recommendation to ensure that rural women participate in decision-making 
 processes affecting the management of natural resources at the community level, 
 including through the Island Women’s Development Committees; and to adopt 
 long-term policies to increase rural women’s access to income-generating opportunities, 
 including through credit and loans, and to develop their entrepreneurial skills, especially 
 in agriculture and in the fishing industry58. 


54 Paragraph 51, 


https://documents-dds-ny.un.org/doc/UNDOC/GEN/G19/137/81/PDF/G1913781.pdf?OpenElement  


55 Paragraph 65.f,  https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/31/51/Add.1 
 56Paragraph 92.k, http://undocs.org/A/HRC/40/56/Add.2  


57 Paragraph 92.n, http://undocs.org/A/HRC/40/56/Add.2 
 58 Paragraph 41.c, CEDAW/C/MDV/CO/4-5, 


https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDA
W%2fC%2fMDV%2fCO%2f4-5&Lang=en  
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 DATA FROM NATIONAL HUMAN RIGHTS INSTITUTIONS RELEVANT FOR SDG TARGET 
 14.B  


All National Human Rights Institutions (NHRIs) have a mandate to promote and protect 
 human rights in their country. This is defined by the internationally agreed Paris 


Principles59, while the specific mandate areas, functions and organising setup of 
 individual NHRIs are defined in national legalisation. The Paris Principles require NHRIs 
 to:  


•  Protect human rights, including by receiving, investigating and resolving 
 complaints, mediating conflicts and monitoring activities;  


•  Promote human rights, through education, outreach, the media, publications, 
 training and capacity building, as well as advising and assisting the Government. 


NHRIs can contribute to SDG monitoring and implementation in different ways, as 
 outlined in the Mérida Declaration60 adopted by the Global Alliance of National 
 Human Rights Institutions (GANHRI) in 2015: 


•  Provide advice to national and local governments, rights-holders and other 
 actors, to promote a human rights-based approach to implementation and 
 measurement of the Agenda, including by assessing the impact of laws, 
 policies, programmes, national development plans, administrative practices 
 and budgets on the realization of all human rights for all. 


•  Monitor progress in the implementation of the Agenda at the local, national, 
 regional and international levels, to disclose inequality and discrimination in 
 this regard, including through innovative approaches to data-collection and 
 partnerships with rights-holders, vulnerable and marginalized groups for 
 participatory and inclusive monitoring, and by identifying obstacles as well as 
 actions for accelerated progress. 


•  Respond to, conduct inquiries into, and investigate allegations of rights 
 violations in the context of development and SDG implementation, including 
 in relation to discrimination and inequality that can erode the trust between 
 the State and the people. 


•  Facilitate access to justice, redress and remedy for those who experience 
 abuse and violation of their rights in the process of development, including by 
 receiving and processing complaints, where NHRIs have such functions 


(Mérida Declaration, paragraph 17) 


All of these functions and actions are highly relevant for addressing the situation of 
 small-scale fishers and fish workers under SDG target 14.b. 


NHRIs can identify human rights issues at stake for small-scale fishers and fish workers, 
 as well as vulnerable groups that are at risk of being discriminated against or least likely 
 59 Read more about the Paris Principles here 


https://nhri.ohchr.org/EN/AboutUs/Pages/ParisPrinciples.aspx   


60 https://nhri.ohchr.org/EN/ICC/InternationalConference/12IC/Pages/default.aspx  
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 to enjoy access to marine resources and markets in the national context. Women, 
 indigenous peoples, as well as ethnic, religious and linguistic minorities often face 
 discrimination that requires special attention and measures to be overcome. This 
 information is essential for monitoring and implementation of SDG target 14.b in a 
 manner that “leaves no one behind”. The NHRI mandate can also be used to convene 
 dialogues with state actors, civil society, companies and academia etc.  


When investigating human rights complaints, the NHRI receives relevant data and 
 information in support or in defence of the complaint from the parties involved. The 
 conclusion of the investigation will determine if there is a human rights violation or risk 
 of a human rights violation. If the investigation reveals a possible human rights 


violation, the NHRI has different options to act, depending on its mandate and the 
 power given to it by law. Most NHRIs have the power to request and seek information 
 from government authorities and forward recommendations to the government 
 authorities on how to resolve the issue. NHRIs could also decide to publish information 
 about the complaint and conduct further investigations or research.  


Examples of NHRIs that have played a role in promoting and protecting the human 
 rights of small-scale fishers  


The Human Rights Commission of Malaysia (SUHAKAM)61  conducted a human rights 
 outreach programme with fishing communities around the country called ‘SUHAKAM 
 with Communities’. Following the outreach programme, SUHAKAM received a 


complaint from the Penang Fishermen’s Association regarding the State 


Government’s planned Penang South Reclamation (PSR) project. The planned PSR 
 project entails the building of three man-made islands measuring 1,821 hectares and 
 the local fishing community is concerned that the development will have a range of 
 environmental and human rights impacts. As proposed, the project will destroy areas 
 for catching crabs, prawns and fish within the reclamation zone, meaning that 


fishermen will have to incur additional time and cost to travel further to catch fish. 


Moreover, the fishing community is likely to be negatively impacted by the associated 
 sand mining and dredging activities. SUHAKAM has consulted with a range of affected 
 stakeholders, including the fishing community, state department and developer, to 
 gather information and process the complaint. If SUHAKAM finds the PSR could cause 
 human rights violations, it has the power to refer the matter to appropriate or 


relevant authorities and make any necessary recommendations. 


In Thailand, local fishermen in Pattani Bay brought a complaint to the National 


Human Rights Commission of Thailand (NHRCT) as a cockle farmer attempted to have 
them prosecuted for collecting cockles in a public area. The commercial cockle farmer 
had started raising his own cockles and sought to exclude others from accessing this 
space, even though the fishing community had been using the public area for raising 
cockles for the past twenty years. The NHRCT found that the cockle farmer’s actions 
61 The Human Rights Commission of Malaysia (SUHAKAM) https://www.suhakam.org.my/ 
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 could cause a conflict with the fishing community’s rights to access and utilise natural 
 resources evenly and fairly. Other agencies had direct authority and responsibilities 
 to deal with this matter, so the NHRCT did not proceed with further investigations. 


However, the NHRCT found that similar cases of conflicts with community rights took 
 place throughout the country and thus decided to bring a series of recommendations 
 to the government to address this issue at policy level62. 


The Chilean NHRI, the Instituto Nacional de Derechos Humanos (INDH)63 has carried 
 out investigations and research on the human rights impacts of the fisheries and 
 aquaculture sectors since 2015. This has mainly consisted of mapping of 
 socio-environmental conflicts in 2015, followed by an observation mission to Chiloé island 
 in the southern region of Los Lagos in 2016, to investigate the impacts of the salmon 
 farming industry, and lastly, the presentation of information and analysis regarding 
 these impacts in INDH’s annual monitoring report on the human rights situation in 
 Chile64.  


The mapping of socio-environmental conflicts identified five local conflicts related to 
 the fisheries and aquaculture sectors and found that other industries like mining, 
 forestry and energy have negative impact on the oceans, namely polluting seas and 
 affecting biodiversity and marine resources. The INDH identified several root causes 
 related to the socio-environmental conflicts, including:  


•  Lack of an appropriate regulatory framework for the protection of human 
 rights in the context of extraction and development activities  


•  Poor public awareness among citizens on how to defend themselves against 
 human rights violations 


•  Overexploitation of fishery and aquaculture resources threating marine 
 biodiversity. 


Observation missions are the INDH’s main mechanism for monitoring companies’ 


impacts on human rights. During such missions, an interdisciplinary team carries out a 
 direct observation of violations, and interviews (potential) victims, companies and 
 government authorities.  


In 2016, INDH carried out a such an observation mission to Chiloé island, in the 
 southern region of Los Lagos, after nine tons of dead salmon were dumped in the sea 
 by salmon farming companies. This generated high level of pollution, and allegedly 


62 Link to NHRCT’s case summary: 
 http://www.nhrc.or.th/getattachment/bf151089-3022-4573-b572-5b33cb7c3de9/Complaint-No-151-2554-Rights-in-judicial-process-a.aspx   


63 The Instituto Nacional de Derechos Humanos (INDH) https://www.indh.cl/  


64 See for example, chapter four from the INDH’s 2018 annual report on the human rights 
situation in Chile 
https://www.indh.cl/bb/wp-content/uploads/2018/12/Informe-Anual-2018-Cap4.pdf  
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 contributed to the aggravation of the red tide, a harmful algae bloom65,[4] which 


lasted for 3 months and caused a serious socio-environmental crisis. During the 
 mission the INDH team received information and complaints that the situation had 
 resulted in several human rights impacts, including:     


•  The right to live in a healthy environment was affected by the salmon farming 
 industry due to the use of antibiotics and dumping of waste, increasing fish 
 mortality rates. 


•  The right to work and other labour rights were affected. With the arrival of 
 the salmon farming industry, economic activity in the island of Chiloé focused 
 on this sector in detriment of other activities. Salmon farming workers faced a 
 number of problems including temporary contracts that failed to provide 
 protection and access to social security; unemployment for several months a 
 year; employees dismissed for being pregnant; union leaders persecuted; and 
 pollution of oceans, affecting artisanal fishers’ ability to catch fish.  


•  The right to food. The red tide affected fishing activities and the collection of 
 seaweed and shellfish, which are basic foods in Chiloé. Also, the lack of jobs 
 and income affected many families' access to food.  


•  The right to health. The red tide caused poisoning of some individuals. In 
 addition, transport workers had to move decomposing fish, while exposed to 
 toxic chemicals.  


•  Cultural rights were affected. For example, the inhabitants of Chiloé, the 
 Chilotes, could not cook their traditional food, and the Huilliche indigenous 
 people could not exert their traditional subsistence activities. In addition, the 
 Huilliche attribute a healing and purification power to the sea; therefore, the 
 pollution of the sea also affected their spiritual believes and customs.  


After concluding the mission, the INDH issued several recommendations to the 
 Chilean Government to ensure that sustainable development policies respect human 
 rights, cultural rights and local ways of life. The INDH called on the Government to 
 ensure that companies on the island of Chiloé respect human rights and abstain from 
 infringing the law, by establishing a regulatory framework that obliges companies to 
 exercise due diligence in their operations and to address, mitigate and remedy the 
 negative impacts they cause. 


Based on the information and analysis in the INDH’s annual monitoring report on the 
 human rights situation in Chile and with a view to contribute to the protection of 
 human rights in relation to extraction, exploitation, and development activities, the 
 INDH developed three recommendations to the Government in its 2018 report:  


1.  Adoption of effective environmental and biodiversity protection laws, 
 strengthening State institutions and their capacity to conduct appropriate 
 auditing 


65 Red tide is a Harmful Algae Bloom (HAB). Harmful algae bloom are all those harmful and 
toxic events that cause negative effects on public health, fishing, aquaculture and tourist 
activities, due to the presence of algae in the aquatic environment. 
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 2.  Take the necessary measures to fully implement and enforce the right to 


consultation, and where appropriate, prior and informed consent of the 
 indigenous communities affected, according to international standards and 
 with the full participation of peoples and communities 


3.  Promote the Chilean National Action Plan on Business and Human Rights, and 
 generate public-private partnerships for the implementation of a sustainable 
 business activities, which do not degrade the biodiversity and contribute to 
 climate change adaptation. The State must also comply with its monitoring 
 duties and should develop territorial planning instruments that consider the 
 protection of biodiversity.  


Following the observation mission to assess the impacts of the salmon farming 
 industry in Chiloé, and the publication of findings in the INDH’s annual monitoring 
 report on the human rights situation in Chile, the INDH entered into a 3-year 
 partnership with the DIHR in 2018 as part of the Sustainable Oceans project to 
 conduct a so-called Sector-Wide Impact Assessment. The project aims to assess the 
 negative as well as positive human rights impacts of the salmon farming industry in 
 Chile through empirical field data collection and interviews with a wide range of 
 stakeholders. The findings will be published together with recommendations to the 
 salmon farming industry in Chile, the Chilean government, buyers of Chilean salmon, 
 financiers and other stakeholders on how to address the impacts found. The project 
 aims to contribute to national and global multi-stakeholder dialogues on sustainable 
 development, responsible business and human rights within the fisheries and 
 aquaculture sectors66.  


In the Philippines, the Special Rapporteur on the Right to Food reported on the plight 
 of municipal fishers in the Philippines, who are experiencing difficulties in catching 
 sufficient fish to support their livelihoods. The Special Rapporteur made particular 
 reference to commercial fishing vessels, which are competing in waters legislatively 
 reserved for small-scale fisherfolk.  


The NHRI, the Philippines Commission on Human Rights, welcomed these comments 
 and urged the State to fulfil its obligations, to protect access rights of traditional 
 fishing communities, and to strengthen access to resources. The Commission strongly 
 urged the Philippine Government to fully implement the legal provisions on the 
 granting of fishing licenses giving priority to resident fishers, as well as to ensure 
 access to government credits and funds available to small-scale fishers. Subsequently, 
 the Fisheries Code was amended to give preferential access to resource users in local 
 communities adjacent or nearest to municipal waters. Moreover, unless otherwise 
 specified, commercial vessels are prohibited from fishing in municipal waters. The 
 local government is tasked to monitor and keep a registry of municipal fishers to 
 know who should have priority access to municipal waters at any given time.  


66 For information about the partnership and the project please visit: 


https://www.humanrights.dk/projects/promoting-human-rights-fisheries-aquaculture    
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