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(4)This Briefing Paper is part of a series on cross cutting issues published by 
 MCRB. It aims to provide guidance to foreign and Myanmar companies on 
 what children’s rights mean in the context of doing business in Myanmar. 


The paper starts with a general overview of children’s rights, including key 
 international laws and standards, and then addresses children’s rights and 
 business.  


Its structure is based on the 10 Children’s Rights and Business Principles 
 (CRBP), developed by UNICEF, the UN Global Compact and Save the 
 Children.  These principles provide guidance to companies on how they can 
 both respect and support children’s rights.  Under each CRBP principle, 
 the briefing describes the situation in Myanmar including the legal context, 
 and provides recommendations for companies operating in Myanmar on 
 respecting children’s rights. 


The CRBP provides recommendations to companies on both respecting 
 children’s rights and supporting children’s rights.  With the exception of 
 Principles 9 and 10, this Briefing Paper focuses on the role of business 
 in respecting children’s rights, as this minimum standard of “do no harm” 


needs to be addressed urgently in Myanmar.


MCRB held a consultation on the draft of this briefing paper on 6 December 
 2016 in Yangon, attended by a wide range of stakeholders, including both 
 foreign and Myanmar businesses, child rights experts, charities working on 
 behalf of children, and the UN.  


Discussions centred on the dilemma presented by the prevalence of low 
 family incomes in Myanmar, which means many children end up leaving 
 school and entering the workforce on the one hand, and the rights of all 
 children to education and a safe and healthy environment on the other hand. 


To that end, participants noted the need for vocational training and 
 apprenticeships for young workers. Participants also highlighted the need to 
 formulate practical and realistic recommendations for SMEs and the informal 
 sector, including family businesses. 


Many children are employed by these companies, who may be less aware of 
 the need for working children to have an education and a safe and healthy 
 environment for example.  Larger businesses, by their very nature, have 
 greater resources, and can provide support and guidance to SMEs in their 
 sector. 


Many participants also emphasized the need for businesses to reach out to 
 children in an appropriate way in order to ascertain their views on issues that 
 are relevant to them.  


INTRODUCTION


—



C hi ld re n a re a m o ng t he m o st  vu ln e ra bl e m e m be rs o f s oc ie ty .


PURPOSE OF THIS 
 BRIEFING PAPER


—



(5)Children - people under 18 years of age - account for almost one third of the 
 world’s population. In many countries, children and youth make up almost one 
 half of the national population. In Myanmar, children constitute 34 percent 
 of the population1. Children are key stakeholders for businesses of all sizes, 
 directly as consumers, family members of employees, young workers, and as 
 future employees. Children are also members of the communities and the 
 environment in which companies operate.  


Children are among the most vulnerable members of society. Childhood is a 
 unique period of rapid development in which young people’s physical, mental 
 and emotional health and well-being can be permanently influenced for 
 better or worse. Adequate food, clean water, and care and affection during 
 children’s developing years are essential to their health and survival. They 
 are also vulnerable because everyday harms impact children differently and 
 more severely than adults. Children are also affected differently by pollution 
 than adults. Due to their physiology, they absorb a higher percentage of 
 pollutants to which they are exposed.  


They are also vulnerable because they often lack a voice: children are 
 unable to vote or form trade unions and they are rarely given a say in how 
 communities organize or make decisions, even on child-specific issues such 
 as schools and playgrounds. In many areas, children are expected to be 
 seen, but not heard.


To date, recognition of the responsibility of companies towards children has 
 mostly focused on child labour. But children’s rights in the workplace extend 
 beyond labour issues. In addition, while the problem of child labour is of great 
 importance for businesses, it is also important for companies to understand 
 that they can affect children in other ways, for example as employers of their 
 parents, through the marketing of products or services, or how they operate 
 in local communities.2


The Children’s Rights and Business Principles were developed in 2012 to 
 guide companies on the full range of actions they can take in the workplace, 
 marketplace and community to respect and support children’s rights.  They 
 provide a child rights ‘lens’ for the UN Guiding Principles on Business and 
 Human Rights (UNGPs). 


These were unanimously endorsed by the UN Human Rights Council in 2011 
 and are based on the UN Convention on the Rights of the Child (CRC) and 
 international standards set out below. While the UNGPs note that States 


1  Myanmar Child-Centered Risk Assessment, UNICEF, 2015. p 9.


2  Children’s Rights and Business Principles is a website with useful resources.


RELEVANCE OF 
 CHILDREN TO 
 BUSINESS


—


THE CHILDREN’S 
 RIGHTS AND 
 BUSINESS 
 PRINCIPLES 
 (CRBP)


—



(6)should provide guidance to business when considering vulnerable groups and that companies should 
 respect human rights of specific groups or populations requiring particular attention, they do not 
 explicitly describe what this means in practice.3   


3  The terminology vulnerable, vulnerability or children is mentioned a number of times in the United Nations Guiding 
 Principles on Business and Human Rights, United Nations Human Rights Office of the High Commissioner. 


See: p. 6, 10, 15, 20, 28, 30 and 35.


BOX 1: 



The Children’s Rights and Business Principles state that a company  should:


1. MEET THEIR RESPONSIBILIT Y TO RESPECT CHILDREN’S RIGHTS AND COMMIT TO
 SUPPORTING THE HUMAN RIGHTS OF CHILDREN


2. CONTRIBUTE TO THE ELIMINATION OF CHILD LABOUR, INCLUDING IN ALL
 BUSINESS ACTIVITIES AND BUSINESS RELATIONSHIPS


3. PROVIDE DECENT WORK FOR YOUNG WORKERS, PARENTS AND CAREGIVERS


4. ENSURE THE PROTECTION AND SAFET Y OF CHILDREN IN ALL BUSINESS ACTIVITIES
 AND FACILITIES


5. ENSURE THAT PRODUCTS AND SERVICES ARE SAFE, AND SEEK TO SUPPORT
 CHILDREN’S RIGHTS THROUGH THEM


6. USE MARKETING AND ADVERTISING THAT RESPECT AND SUPPORT CHILDREN’S
 RIGHTS


7. RESPECT AND SUPPORT CHILDREN’S RIGHTS IN RELATION TO THE ENVIRONMENT
 AND TO LAND ACQUISITION AND USE


8. RESPECT AND SUPPORT CHILDREN’S RIGHTS IN SECURIT Y ARRANGEMENTS


9. HELP PROTECT CHILDREN AFFECTED BY EMERGENCIES


10. REINFORCE COMMUNIT Y AND GOVERNMENT EFFORTS TO PROTECT AND FULFIL
CHILDREN’S RIGHTS.



(7)Pillar II of the UNGPs outlines what the responsibility to respect human rights means for businesses. 


Businesses are expected to have in place policies and processes appropriate to their size and 
 circumstances, including: 


a) a policy commitment to meet their responsibility to respect human rights;


b) a human rights due diligence process to identify, prevent, mitigate and account for how they address
their impacts on human rights



(8)and c) processes to enable the remediation of any adverse human rights 
 impacts they cause or to which they contribute.4


The CRBP aim to help businesses better understand their responsibilities 
 towards children in different contexts, for example in the workplace, where 
 children and young workers can be employed as workers; in the marketplace, 
 where children can be the target of marketing or advertising; or when 
 companies interact with children as members of local communities or in 
 emergencies. 


The CRBP require businesses to respect and support children’s rights 
 according to the same due diligence steps as outlined in the UNGPs, and 
 in addition, call on all businesses to recognize the four core principles 
 underpinning children’s rights (See Box 1)5. 


Various children’s rights organizations have developed tools to help 
 businesses, governments and civil society organizations to implement 
 the CRBPs. These tools can help businesses more generally and include 
 guidance on specific sectors6 to respect and support children’s rights (See 
 Annex I).


4  United Nations Guiding Principles on Business and Human Rights, United Nations 
 Human Rights Office of the High Commissioner, 2011. See: p.15-24


5  Children’s Rights and Business Principles, UNICEF, The UN Global Compact, and 
 Save the Children, 2012.


6  UNICEF is currently in the process of developing additional sector specific tools, 
 aimed at the businesses in the extractives, food and beverage, travel and tourism 
 and garment sectors.
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—



(9)The Children’s Rights and Business Principles are based on both binding 
 international law and non-binding international standards. While these 
 instruments apply to States, the CRBP translate them into guidance for 
 business actors. These standards are summarized below.


The main legal framework is the Convention on the Rights of the Child (CRC), 
 adopted in 1989. The Convention is the first legally binding international 
 instrument to incorporate the full range of human rights – civil, political, 
 economic, social and cultural - for children everywhere and without 
 discrimination. It spells out children’s rights to survival; to develop to the 
 fullest; to protection from harmful influences, abuse and exploitation; and 
 to participate fully in family, cultural and social life.  The application of the 
 Convention is guided by four general principles (See Box 2).


General Comments are authoritative interpretive documents of human rights 
 conventions.  General Comment No. 167 addresses the state obligations 
 regarding the impact of businesses on children’s rights.  


It includes guidance on implementation measures that are required to 
 prevent and remedy abuses of child rights by business actors; ensure 
 business enterprises carry out their responsibilities in the realization of the 
 rights of the child; and encourages business to positively contribute to the 
 realization of these rights.


7  General Comment No. 16, United Nations Committee on the Rights of the Child, 
 February 2013.


INTERNATIONAL 
 FRAMEWORKS 
 TO PROTECT 
 CHILDREN’S 
 RIGHTS


—


UNITED NATIONS 
 CONVENTION ON 
 THE RIGHTS OF 
 THE CHILD
 (UN CRC)


—


BOX 2: 



The Four General Principles of the UN CRC


1.  THE RIGHT TO NON-DISCRIMINATION (ARTICLE 2)   


2.  THE BEST INTEREST OF THE CHILD (ARTICLE 3(1)) 


3.  THE RIGHT TO LIFE, SURVIVAL AND DEVELOPMENT (ARTICLE 6) 


4.  THE RIGHT OF THE CHILD TO BE HEARD (ARTICLE 12) 


GENERAL 


COMMENT NO. 16 
 (2013) ON STATE 
 OBLIGATIONS 
 REGARDING 
 IMPACT OF 
 BUSINESS ON 
 CHILDREN’S 
 RIGHTS


—



(10)ILO Declaration on Fundamental Principles and Rights at Work (1998) 
 commits Member States to respect and promote rights in four categories, 
 regardless of whether they have ratified the ILO conventions that underpin 
 these rights: 


(1) freedom of association and the effective recognition of the right to
 collective bargaining;8


(2) elimination of all forms of forced or compulsory labour;9
 (3) effective abolition of child labour;10  and


(4) elimination of discrimination in respect of employment and occupation.11   
 These fundamental rights at work are relevant to both children and their 
 parents, together with several additional conventions (See Box 3).


The World Health Organization (WHO) has developed a set of standards of 
 business conduct on marketing and health, particularly around producing, 
 marketing and distributing breast-milk substitutes (infant formula)12,   and 
 selling, marketing or advertising food and beverages, both non-alcoholic and 


8  Freedom of Association and Protection of the Right to Organise Convention, 1948, 
 No 87 & Right to Organise and Collective Bargaining Convention, 1951, No 98.


9  Forced Labour Convention, 1930, No 29 & Abolition of Forced Labour Convention, 
 1957, No 105.


10  Minimum Age Convention, 1973, No 138 & Worst Forms of Child Labour 
 Convention, 1999, No 182


11  Equal Remuneration Convention, 1951, No 100 & Discrimination (Employment and 
 Occupation) Convention, 1958, No 111.


12  International Code of Marketing of Breast-milk Substitutes, WHO, 1981


ILO CONVENTIONS 
 AND THE 


DECLARATION ON 
 FUNDAMENTAL 
 PRINCIPLES AND 
 RIGHTS AT WORK 


—


BOX 3: 



Additional ILO Conventions Cited in the Child Rights and Business  Principles


1. CONVENTION NO. 156 – EQUAL OPPORTUNITIES AND EQUAL TREATMENT FOR MEN
 AND WOMEN WORKERS, AND WORKERS WITH FAMILY RESPONSIBILITIES


2. CONVENTION NO. 183 – MATERNIT Y PROTECTION


3. CONVENTION NO. 77 – MEDICAL EXAMINATION OF CHILDREN AND YOUNG
 PERSONS FOR FITNESS FOR EMPLOYMENT IN INDUSTRY


WORLD HEALTH 
 ORGANIZATION 
 (WHO) 


INSTRUMENTS  


—



(11)alcoholic,13  that could negatively affect children, as well as tobacco.14


Myanmar is a member of the Association of Southeast Asian Nations (ASEAN), 
 which has made several commitments with regard to children that apply 
 to all 10 member states. It has also established various bodies that work 
 directly on children’s rights (see Annex II).  In December 2015 Myanmar’s 
 Parliament approved ratification of the ASEAN Convention Against Trafficking 
 in Persons, Especially Women and Children.15  


13  A Framework for Implementing the Set of Recommendation on the marketing of 
 foods and non-alcoholic beverages to children, World Health Organization, 2012 
 and World Health Assembly’s Global Strategy to Reduce the Harmful Use of 
 Alcohol, WHO, 2010.


14  WHO Framework Convention of Tobacco Control, WHO, 2003.


15  Burma’s Parliament Ratifies ASEAN Anti-Trafficking Convention, Irrawaddy, 15 
 December 2016.


REGIONAL 
 INSTRUMENTS 
 AND BODIES


—



(12)
Principle 1 –  ‘All businesses should meet their  responsibility to respect children’s rights and  commit to supporting the human rights of  children.’


Despite the commitment under Myanmar’s 1993 Child Law, that ‘every 
 child has the right to survival, development, protection and care and to 
 achieve active participation within the community’, for decades children 
 in Myanmar have been denied many of the rights guaranteed by the CRC 
 due to longstanding poverty, lack of education, ongoing armed conflict, and 
 inadequate health care. 


Myanmar is one of the poorest countries in the East Asia and Pacific Region, 
 with rural poverty at 29%, almost twice that found in urban areas (15%).  


Over half the urban population (56.6%) lives in slums, with children in these 
 areas at heightened risk of poor development.  Other major problems are the 
 very high numbers of malnourished children, and the lack of safe drinking 
 water, proper roads, and electricity.16  Poverty is intimately linked to the poor 
 infant and child mortality rates in the country (see below).


Myanmar had the second highest rate of child and infant mortality (those 
 who die before the age of 5) in ASEAN, according to the September 2016 
 Thematic Report on Mortality from the Ministry of Labour, Immigration and 
 Population.  The mortality rate is nearly 250% higher than the average in 
 Southeast Asia, (although child mortality has decreased in the last three 
 decades), with a low standard of living being the single most important 
 factor.   Many children are dying of preventable diseases such as diarrhea 
 and pneumonia.17  A recent Save the Children report cites a Ministry of 
 Health study which indicates that one in three children below five are stunted 
 (below average height) mainly due to poor diets and repeated infections in 
 the first 1,000 days of life.18


A very small percent of the government budget has been allocated to 
 education (Article 28, CRC) over the last several decades, meaning that 


16  Situation Analysis of Children with Disabilities in Myanmar, UNICEF, 2016, p. 9 -10.


17  Thematic Report on Mortality, and ‘Myanmar’s child and infant mortality drastically 
 exceeds regional average’, 3 October 2016.


18  ‘Lives on Loan: Extreme Poverty in Yangon’, Save the Children Myanmar, July 2016
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(13)schools have been extremely under-resourced for many years.  Although 
 primary school is theoretically free, parents must pay for school supplies, 
 uniforms, and unofficial “donations” to the school and/or teachers.  Within 
 the education system there are problems of teacher absenteeism, lack of 
 materials and harsh punishments for students.  Lessons tend to be based 
 only on rote learning and memorization of facts.19    


Only 6.5% of the working age population (15 years and above) has completed 
 secondary school,20 despite every child having the right to free primary 
 education at state schools.21  The 2014 National Education Law also states 
 that education is free and compulsory through primary school (age 12) and 
 will gradually be extended to higher grades.22 Working children are rarely 
 able to attend school, although there are some non-governmental efforts to 
 provide education to working children. 


Children belonging to an ethnic nationality group face particular barriers to 
 learning, as the national curriculum is normally in the Burmese language, 
 although some mother-tongue teaching takes place.23 Disabled children 
 also face significant barriers to education, due to lack of resources or 
 understanding of their special needs.  A recent Situation Analysis by UNICEF 
 and the government found that 67% of disabled children are not in the 
 formal education system and do not attend school.  In Myanmar 1.35% of 
 children live with disabilities.24


Article 7 of CRC provides that every child has a right to a name and a 
 nationality, and birth registration is an essential part in realizing the right 
 to a legal identity and a nationality.25 Free and universal birth registration 
 is a child’s first right, and a stepping stone to enjoy the rights to health, 
 protection and education.  In Myanmar, three out of ten children under the 
 age of five are not registered at birth, with high rates of registration in major 
 urban areas, but very low rates in remote mountainous areas where ethnic 
 nationalities live.26  In July 2016 the UN Special Rapporteur on the situation 
 of human rights in Myanmar noted this low birth registration rate, particularly 


19  Child Rights Situation Analysis, Save the Children, 26 March 2015.


20 ‘Myanmar labour force, child labour, and school to work transition survey 2015, 
 2015, ILO and Ministry of Labour, Employment and Social Security, p. 9.


21  The 1993 Child Law, Article 20, (ii)).


22  National Education Law, Burma Library, (Article 4j and Article 17).


23  Ethnic nationalities make up 30 – 40% of the population.  The government has not 
 yet released the 2014 census results on ethnic nationality populations.  ‘Schooling 
 and Conflict: Ethnic Education and Mother-Tongue Based Teaching in Myanmar’, 
 Ashley South and Marie Lall, 2016.


24  Situation Analysis of Children with Disabilities in Myanmar, UNICEF, 2016, p. vii, 3.


25  Lutheran World Federation, UN Universal Periodic Review (UPR) submission, 2015.


26 ‘Myanmar’s first birth registration week launched’, UNICEF, October 2014.


BIRTH 


REGISTRATION  


—



(14)in areas of armed conflict due to difficulties in accessing registration centres.  


She also commented on the very low level of birth registration for Muslim 
 Rohingya children living in Rakhine State.2728


Article 2 of the CRC provides for non-discrimination in relation to colour, 
 sex, language, religion, political or other opinion, national, ethnic or social 
 origin, property, disability, birth or other status of the child or parents/legal 
 guardians.  Section 14 of the 1993 Child Law on non-discrimination only 
 covers race, religion, status, culture, birth, and sex – but not the many other 
 characteristics that are in the CRC: language, colour, political or other opinion, 
 national, ethnic or social origin, property, disability. 


In spite of the CRC provisions and the more limited provisions in the Child 
 Law, many children in Myanmar face widespread discrimination.  In its 2012 
 Concluding Observations on Myanmar, the Committee on the Rights of the 
 Child expressed concern about ongoing discrimination against children 
 belonging to ethnic or religious minorities, displaced children, those living in 
 remote border areas or on the streets, disabled children, children affected 
 by HIV/AIDS, and children living in poverty.  Children belonging to minority 
 groups continue to be denied their basic rights, including the right to enjoy 
 their culture.29 An Action Aid report noted that women and girls living with 
 disabilities faced double discrimination from society because of gender and 
 disabilities, and have limited or no educational opportunities.30


Myanmar society is very hierarchical and patriarchal, resulting in an 
 authoritarian approach to raising children. Children are expected to listen 
 and obey their elders. Corporal punishment in Myanmar is legal at home 
 and in schools and accepted by society. Girls and boys are not expected to 
 express their views or to ask questions.31 In border areas, where there are 
 high levels of migration, 5.4 percent of children between 0 and 17 years old 
 live without their biological parents. In recent years Myanmar has identified 
 increasing numbers of trafficked people and traffickers, both internally 


27 ‘End of mission statement by the Special Rapporteur on the situation of human 
 rights in Myanmar’, Office of the High Commissioner for Human Rights, 1 July 
 2016. 


28  Many in Myanmar do not recognise the term ‘Rohingya’ and refer to this population 
 as ‘Bengali’.


29  Concluding Observations: Myanmar, Committee on the Rights of the Child, Paras 
 35, 61, 96, 14 March 2012.


30  Gender Analysis Brief, Women and girls face double discrimination in Myanmar, 
 Action Aid, January 2016.


31  Child Rights Situation Analysis Within the ASEAN Region, Institute for Human 
 Rights and Peace Studies, Mahidol University, commissioned by UNICEF 
 Philippines, 2016. p. 26.
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(15)and internationally across borders, mostly to Thailand and China. Child 
 trafficking include cases of forced marriage, often involving sending young 
 girls to China, and of forced adoption.32 Brothels are illegal in Myanmar, but 
 sex workers operate from karaoke bars and massage parlours. Children 
 can also be subject to commercial and sexual exploitation, despite legal 
 restrictions. Most often these are girls, but in some cases also boys. Due to 
 the illegality of sex work in Myanmar, children who are sex workers also risk 
 detention, ranging from 15 days to 3 years.33


During the government’s latest appearance before the UN Committee of the 
 Rights of the Child in January 2012, the Myanmar delegation firmly committed 
 to promote children’s rights. To that end, a National Committee on the Rights 
 of the Child was reconstituted the same year.  The government indicated 
 that rural development and maternal and child health were priorities. 


The Child Law was promulgated in 1993 two years after Myanmar ratified 
 the CRC. However, the CRC does not have constitutional status, which 
 means that its provisions can be overruled in court by existing national rules 
 and laws.  The Ministry of Social Welfare, Relief and Resettlement has the 
 mandate to oversee CRC implementation.   


The Child Law diverges significantly from the standards set in the CRC in 
 several respects:


•  Significantly, the law defines a child as being under 16 years of age  
 whereas the CRC’s definition is that a child is anyone under the age  
 of 18.  In addition, different Myanmar laws define “child” differently;  


there is no unified definition.


•  The minimum age of criminal responsibility is set at 7 years    
 whereas the CRC recommends a minimum 12 years; however,  
 a child above the age of 7 and below the age of 12 cannot be held  
 criminally responsible where they have ‘not attained sufficient  
 maturity of understanding to judge the nature and consequences of  
 his conduct’.34


•  There is no specific minimum age for marriage.


•  There is no specific prohibition of corporal punishment.  


The 1993 Child Law is currently up for amendment so that it complies with 
 the CRC (at the time of writing the new amended law had not yet gone to 


32  Situation Analysis of Children in Myanmar, UNICEF, 2012, p. 117-118.


33  Ibid, p. 116-117.


34  The Child Law, Article 28.


LEGAL SITUATION 
 OF CHILDREN IN 
 MYANMAR


—



(16)Parliament). The Government has stated its intention to change the definition 
 of a child to align it with the CRC (anyone under 18 years); to raise the age 
 of criminal responsibility to 10 years (which would still not align it with the 
 CRC); and to establish the minimum age of employment as 14 years. These 
 changes have not yet been enacted.35  


The government is reviewing and amending other laws and policies concerning 
 children including labour laws and a law concerning violence against women.   


36 There is currently no law that sets a minimum age of marriage for girls and 
 boys.


• Learn about the situation of children in communities where the business
 is located, including children of employees and others who may be
 impacted by company operations.


• Review the company’s interaction with, and impacts on, children using
 a child rights-based approach. This means considering who are the
 affected children and who are the duty-bearers. This is different from
 the charitable and needs-based approach which tends to be the norm in
 Myanmar.37


• Engage and consult with child rights experts inside and outside of
 Myanmar to understand potential impacts on children.38


• Engage with and seek input from children in the community on issues
 that affect them, and seek to reflect their concerns in company policies
 and practices.


• Adopt a policy commitment to respect and support the human rights of
 children, and make it publicly available.  This policy should stipulate the
 business’s expectations of all employees and business partners.


• Ensure that the company’s human rights policy and human rights due
 diligence conducted by the company considers impacts on children’s
 rights.


• Put in place child-sensitive processes to enable remediation of adverse
 impacts on children’s rights.  Operational grievance and complaints
 mechanisms should be accessible to children, their families and those
 who represent their interests.


35  Situation Analysis of Children in Myanmar, UNICEF, 2012, p. 4.


36  Child Rights Situation Analysis Within the ASEAN Region, Institute for Human 
 Rights and Peace Studies, Mahidol University, commissioned by UNICEF 
 Philippines, 2016, p. 32.


37  Based on interview with Myanmar human rights expert in March 2016.


38  To engage with stakeholders on children’s rights, businesses can use the tool 


‘Engaging Stakeholders on Children’s Rights, UNICEF, 2014
 RECOMMENDATIONS 


TO COMPANIES


—



(17)•  Use available tools and guidance for companies to analyse how the 
 company can respect and support children’s rights39, bearing in mind 
 the situation of children in Myanmar (see reference documents for this 
 chapter40).  Note in particular that:


•  High rates of poverty and low rates of education leave many children in 
 Myanmar very vulnerable.  They and their parents are likely to accept 
 exploitative working situations as a survival tactic (See Principle 2 
 below on Child Labour).  


•  Poor health status means that children may be even more vulnerable 
 to environmental pollution and other environmental stresses as they 
 will have little resilience to cope with additional stresses on their 
 systems. 


•  Low rates of birth registration may make it difficult for employers to 
 verify the ages of potential workers, as these workers may not have 
 proper documentation of their date of birth. (The implications of a 
 failure to set uniform age definitions for children are discussed in the 
 chapters below on child labour and on security).


•  The high levels of discrimination against particular groups of children 
 mean that especially in ethnic nationality areas, children are likely to 
 be particularly disadvantaged and vulnerable.


•  Participate in initiatives within the country that are focused on improving 
 the situation of children (see Linked Initiatives paper).  


39  For more information, this website has resources related to the Children’s Rights 
 and Business Principles


40  For more detailed analysis see: The Republic of the Union of Myanmar, A Snapshot 
of Child Wellbeing, UNICEF, July 2015



(18)
Principle 2 - ‘All businesses should contribute  to the elimination of child labour, including in  all business activities and relationships.’


It is important to distinguish between the term “child work” which defines 
 permissible areas of work for children (those under 18) and the term “child 
 labour” which has a specific meaning under international law and sets out 
 prohibited working conditions.  


The concept of ‘child labour’ is that children should be protected from 
 economic exploitation and from performing any work that is likely to be 
 hazardous or interfere with the child’s education, or be otherwise harmful to 
 the child’s health or physical, mental, spiritual, moral or social development.41


41  CRC, Art. 32(1).



CRBP 2



CHILD  LABOUR


TABLE 1: 



Minimum Permissible Age for Work


MINIMUM AGE AT 
 WHICH CHILDREN CAN 


START WORK


POSSIBLE 
 EXCEPTIONS FOR 


DEVELOPING 
 COUNTRIES
 HAZARDOUS WORK


Any work which is likely to jeopardize 
 children’s physical, mental or moral health, 
 safety or morals should not be done by 
 anyone under the age of 18.


18 


(16 UNDER STRICT 
 CONDITIONS)


18 


(16 UNDER STRICT 
 CONDITIONS)


BASIC MINIMUM AGE


The minimum age for work should not be 
 below the age for finishing compulsory 
 schooling, and in any case not less than 
 15.


15 14


LIGHT WORK


Children between the ages of 13 and 15 
 years old may do light work, as long as it 
 does not threaten their health and safety, 
 nor hinder their education or vocational 
 orientation and training.


13-15 12-14



(19)“Child labour” is defined as “any work undertaken by: a) children under the 
 legal minimum working age; and b) children above the legal minimum age 
 but under the age of 18 and working in activities or under the conditions in 
 contravention of the international treaties, in particular slavery-like practices, 
 hazardous work, or other worst forms of child labour.”42    


42  A legal review of national laws and regulations related to child labour in Myanmar in 
 light of international laws and standards, Executive Summary, ILO, October 2015.


BOX 4: 



Why is Hazardous Work More Harmful for Children?


Hazardous work is harmful to children because of basic biology. Children are not simply smaller 
 adults. They are physically and mentally different, and regardless of cultural perceptions or social 
 construct, the transition to biological adulthood extends past puberty well into the late teen years.  


In particular:


•  CHILDREN HAVE THINNER SKIN, SO TOXINS ARE MORE EASILY ABSORBED.


•  CHILDREN BREATHE FASTER AND MORE DEEPLY, SO CAN INHALE MORE AIRBORNE 
 PATHOGENS AND DUSTS.


•  CHILDREN DEHYDRATE MORE EASILY DUE TO A LARGER SKIN SURFACE AND 
 BECAUSE OF FASTER BREATHING.


•  CHILDREN ABSORB AND RETAIN HEAV Y METALS (LEAD, MERCURY) IN THE BRAIN 
 MORE EASILY.


•  CHILDREN’S ENDOCRINE SYSTEM (WHICH PLAYS A KEY ROLE IN GROWTH AND 
 DEVELOPMENT) CAN BE DISRUPTED BY CHEMICALS.


•  CHILDREN’S ENZYME SYSTEMS ARE STILL DEVELOPING SO ARE LESS ABLE TO 
 DETOXIFY HAZARDOUS SUBSTANCES.


•  CHILDREN USE MORE ENERGY WHEN GROWING AND SO ARE AT HIGHER RISK 
 FROM METABOLIZED TOXINS.


•  CHILDREN REQUIRE MORE SLEEP FOR PROPER DEVELOPMENT.


•  CHILDREN’S LESS DEVELOPED THERMOREGULATION MAKES THEM MORE SENSITIVE 
TO HEAT AND COLD. 



(20)The main principles of the ILO’s Convention concerning the Minimum Age of 
 Admission to Employment and Work are in Table 1.43


In addition, the following definitions are relevant: 


• The “worst forms of child labour” are prohibited for children above the
 legal minimum age of work but below 18 years old and include: (i) all
 forms of slavery or similar practices, trafficking, debt bondage, serfdom,
 forced or compulsory labour, forced or compulsory recruitment in armed
 conflict; (ii) child prostitution, pornography; (iii) illicit activities, production
 and trafficking of drugs etc, and hazardous work (See Box 4).4445


• “Hazardous work”- is prohibited for children above the legal minimum
 age of work but below 18 years old (except under very strict conditions).


It is defined as work which, by its nature or the circumstances in which
 it is carried out, is likely to harm/jeopardize the health, safety or morals
 of children and includes: (i) exposure to physical, psychological or
 sexual abuse; (ii) underground, under water, dangerous heights, confined
 spaces; (iii) dangerous machinery, equipment or tools, heavy loads; (iv)
 unhealthy environment, hazardous substances, temperatures, noise
 levels or vibrations damaging to health; (v) long hours, night work, other
 particularly difficult conditions.


• “Young Workers” refers to children who are above the legal minimum
 working age but under the age of 18 and are working under the conditions
 permitted by the CRC and ILO Conventions.


Working children in Myanmar - most of whom are in situations of child labour 
 - are visible. They work in teashops and in other service jobs, farms and
 plantations, factories, and in the mining, construction, and tourism sectors.


There is a growing recognition that the main driver of child labour is household 
 poverty, resulting in children working to support their families.  Studies on 
 societal attitudes report that child labour is seen as an antidote to household 
 poverty.46 Some studies and reports have found that Myanmar employers 
 believe that they are helping poor families by employing their children. The 
 findings of one report indicated that child labourers have a strong sense of 
 obligation to work to support their families, and that poor parents think that 
 children should contribute financially to the household.47


43  These are from ILO Convention 138 and ILO Recommendation 146. 


44  ILO Convention 182, the Worst Forms of Child Labour 1999.


45  From: IPEC. 2011. Children in hazardous work: What we know, what we need to 
 know (Geneva, ILO).


46  See for example ‘Knowledge, Attitudes and practices (KAP) Study on child labour in 
 Yangon, Ayeyarwaddy Region and Mon State’, ILO, January 2016, pages v – vi, and 
 Al Jazeera, 13 April 2015,


47 ‘Rapid Assessment on Child Labour in Hlaing Thar Yar Industrial Zone in Yangon, 


CHILD LABOUR 
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—



(21)The detailed 2015 Labour Force, Child Labour, and School-to-work Transition 
 Survey (Table 2) found that approximately 10.5% of children between the 
 ages of five and seventeen years are working children; this is almost 1.3 
 million children.48 9.3% of children are engaged in child labour and 5.1% are 
 in hazardous work.   Only 0.3% of working children are able to attend school. 


On average working children work for 52 hours per week, more than a legal 
 or standard work week, even for adults. 


Street children and children begging in public places are visible in urban 
 areas. While there are many working children in urban areas, 80% of working 
 children live in rural areas. Children in rural areas work on farms and 
 plantations, often together with parents have formally been hired as labour, 
 or in agricultural services, often in potentially hazardous conditions.  ILO 
 research has found child labour throughout the value chain in the inland 
 fisheries sector, on sugar cane plantations, and in beans and pulses farms.49
 They have also conducted studies of child labour in Lower Myanmar, including 
 Yangon.50 A 2013 study on child labour in Mon ethnic nationality areas 
 found that almost half of child labour cases documented were in agriculture, 
 primarily in rubber or betel nut plantations.  Other children were day labourers 
 clearing weeds in plantations, gathering grasses to make brooms, or working 
 as cowhands or as woodcutters.51


Many children work as domestic workers or sell items in public places.  These 
 are part of the informal economy and thus unregulated by the government.  


An ILO study on Hlaingthaya Industrial Zone in Yangon found that younger 
 children were more likely to work in informal and unregulated work, and 
 children working in the informal sector were more exposed to hazards.  


These children work outdoors pushing or carrying heavy loads and reported 
 that they were exposed to dust, fumes and extreme heat.52


Many children, particularly those working in teashops and smaller 


Myanmar -2015, ILO, 28 October 2015, p. vi.


48  Myanmar Labour Force, Child Labour, and School To Work Transition Survey 2015 
 was produced by the Ministry of Labour, Immigration and Population (MOLIP) and 
 the Central Statistical Organization (CSO) in collaboration with the ILO.  The survey 
 covers: Household Composition and Demographics; Labour Force Survey; Child 
 Labour; and School to work transition survey findings.  The findings are based on 
 a survey of 23,425 households throughout the country during March 2015.  The 
 population figures in the survey were calibrated to match with the census figures of 
 the Myanmar Population and Housing Census of 2014.


49  My-PEC Newsletter, Volume 4, February – June 2016.


50  Knowledge, attitudes and practices (KAP) study on child labour in Yangon, 
 Ayeyarwaddy Region and Mon State, ILO, 2015


51 ‘Children for hire: a portrait of child labor in Mon areas’, p 8-9, Woman and Child 
 Rights Project, November 2013.


52  Rapid Assessment on Child Labour in Hlaing Thar Yar Industrial Zone in Yangon, 
Myanmar - 2015, ILO, 28 October 2015, p. vi.



(22)establishments, are under 14 years, which already is classified as child 
 labour.  In addition, most of them live at the teashops far away from their 
 families and are not able to attend school.53 A 2013 study on child labour in 
 teashop distribution channels commissioned by Coca Cola found that most 
 children working in teashops were between 12 and 14 years old and worked 
 11 hours per day, receiving no paid overtime.  Of the children surveyed, 88% 


reported no regular rest day.54


A recent report by the US Department of Labor named 14 goods that were 
 produced by child or forced labour in Myanmar, including jade and rubies, 
 rubber and other crops, and bricks.55


child labour56


As economic sanctions on Myanmar have been lifted, Western garment 
 manufacturers are now looking to source from Myanmar factories because of 
 low labour costs.   The EU reinstated the Generalized Scheme of Preferences 
 (GSP) for Myanmar in July 2013, which allows developing countries to enjoy 
 low or no duties on imports to the EU.57  


53 ‘Childhood interrupted: Yangon’s underage teashop workers’, Myanmar Times, 14 
 October 2016.


54 ‘Children’s Rights and Business Principles in ASEAN’, MCRB presentation, 8 Dec 
 2015, Jakarta, Indonesia.


55 ‘List of Goods Produced by Child Labor or Forced Labor’, Bureau of International 
 Labor Affairs, United States Department of Labor, 30 September 2016.


56  ‘Myanmar: Child Labour in 2015, Key Facts and Statistics’, MiOLIP and CSO.  


Children often perform unpaid household tasks, which are not included in the 
 estimate of working children.


57  ‘EU re-opens its market to Burma’, 18 July 2013.


CHILD LABOUR 
 IN VARIOUS 
 SECTORS


—


GARMENT  SECTOR  


—


TABLE 2: 



Child Labour Identified in the 2015 Labour Force, Child Labour, and School-to-work  Transition Survey


SECTORS WITH THE HIGHEST DEGREE 


OF CHILD LABOUR56 PERCENTAGE % OF CHILD LABOUR FORCE
 AGRICULTURE, FISHING AND 


FORESTRY


60.5% OF WORKING CHILDREN


MANUFACTURING 12%


TRADE 11%


OTHER SERVICES 6%



(23)A recent report on child labour in the garment sector indicated that young 
 workers (under 18) are working in garment factories, but underage workers 
 (under 14) are rare.  However, young workers are working the same hours 
 as adults, and laws regulating their working hours (the Factories Act - see 
 Principle 3 below) are not being enforced. Young workers are mostly employed 
 to do lighter work, such as sorting, packaging, and cutting threads.58   Another 
 report on labour conditions in Korean-owned factories found that child labour 
 was a sensitive subject among workers.  Interviews with workers in garment 
 factories indicated the use of false age identification and false doctor’s 
 certificates of fitness.  There were also reports of children hiding in the 
 toilets when labour inspectors were present.59


In January 2015 the Myanmar Garment Manufacturers Association (MGMA) 
 ratified a Code of Conduct, which inter alia made a commitment to eradicate 
 child labour and agreed to a minimum working age of 15. Member companies 
 committed to making all reasonable efforts to implement an age verification 
 process during recruitment and before employment.  


The Code also specified that it would protect young workers, and ensure that 
 their working conditions are not hazardous, dangerous, or unsafe, including a 
 prohibition on night work, dangerous substances and machinery.60 While the 
 Code of Conduct is a welcome development, labour organizations and child 
 rights experts have expressed concern that implementing higher minimum 
 ages in factories could result in young people working in worse types of 
 employment, or ending up on the street.  Trade union representatives have 
 recommended a combination of employment and education for working 
 children.61  


58 ‘Child labor in Myanmar’s garment sector, Challenges and Recommendations’, 
 BSR, May 2016.


59 ‘Under Pressure: A Study of Labour Conditions in Garment Factories in Myanmar 
 which are wholly Korean owned or in a Joint Venture with Korean Companies’, 
 Action Labour Rights, p. 27.


60  Code of Conduct for member companies of the Myanmar Garment Manufacturers 
 Association, January 2015, 4.1 and 4.2.


61 ‘Child labor in Myanmar’s garment sector, Challenges and Recommendations’, 
BSR, May 2016, p. 10.



(24)Tourism Sector


In the tourism sector, children are often seen working in small restaurants, selling souvenirs, and as tourist guides or begging for money.  In hotels they work as bellboys, waiters and waitresses, and maids.  While hotels and other large tourist businesses usually verified the ages of employees, children were working in small restaurants and souvenir shops frequented by tourists.  With the increase in tourists in the last five years, there is growing concern that children may be exploited as sex workers.62 ICT Sector With regard to the ICT sector, the telecoms operator Telenor found cases of young workers (15 – 17 years old) and child labour (under 15 years old) in its supply chain, on tower construction sites during 2014 and 2015.  Even for the 15-17 year old age group, tower construction would be considered hazardous work and therefore not permitted to 
 anyone under age 18.   In May 2015 the company found further instances of child and underage labour as they continued their work to eradicate all such cases in tower construction sites.  The company’s policy states that no one under 15 will be employed, and that workers must be at least 18 years of age to work on tower construction sites, as the company considers that work to be potentially hazardous.63   At a sustainability briefing in March 2016, Telenor reported that they had uncovered 89 cases of underage labour and 19 cases of child labour in their supply chain since they began operations.  To combat child and underage labour in its supply chain, Telenor conducts hundreds of unannounced inspections of sites.64


Mining Sector


Children work in and around mines.  Child labour in the mining sector is considered hazardous work, as it exposes children to dangerous chemicals and entails heavy physical labour.   There is also a high risk of accidents.  While the 1996 Myanmar Mines Rules states that ‘children shall not be employed in any mine’ and that ‘no person under the age of 18 shall be employed to work in a mine”, it allows an exemption if ‘he is in possession of a certificate issued by the relevant Health Department certifying his fitness for the appointment and his age’. 


Children are usually not hired in large-scale mining operations. The greatest risk of child labour in this part of the mining sector is within the supply chain, particularly in the construction phase. Child labour is found in the informal mining sector, which by its nature operates outside the legal framework. Children may work in subsistence mining with their parents, siblings and communities. Work at small- scale gold mine sites can involve a wide range of adverse health impacts, including working with cyanide without the use of protective equipment and often going barefoot.


Children are more vulnerable to the localised environmental impacts of mining activities than adults, particularly exposure to dangerous chemicals such as arsenic and cyanide, and water, air and soil pollution, due to their progressive and incomplete physical development, among other factors.  Children whose parents are working in mines, will often live with their families on or near the mine site, even if they are not working themselves.  They may therefore be exposed to harmful environmental factors, whether they are working or not.65


In the past forced labour in Myanmar was associated with the military or 
 civilian authorities. However, the ILO has reported that forced labour in the 
 private sector is a more recently recognized issue that has not yet been 
 comprehensively addressed. The US State Department’s 2016 Trafficking 
 in Persons report has categorized Myanmar as Tier 3, the worst possible 
 ranking. 


62  Myanmar Tourism Sector-Wide Impact Assessment, MCRB/DIHR/IHRB, February 
 2015, p 158,162-3.


63  Myanmar ICT Sector-Wide Impact Assessment, MCRB/IHRB/DIHR, September 
 2015, p. 194.


64 ‘Telenor addresses underage labour, corruption and site fatalities’, Myanmar Times, 
 29 March 2016.


65  Draft Myanmar Mining Sector Wide Impact Assessment on Limestone, Gold and 
 Tin, Women and Children, MCRB/DIHR/IHRB, December 2016.


BOX 5: 



Findings on Child Labour from MCRB Sector-Wide Impact  Assessments


Tourism Sector


In the tourism sector, children are often seen working in small restaurants, selling souvenirs, and 
 as tourist guides or begging for money.  In hotels they work as bellboys, waiters and waitresses, 
 and maids.  While hotels and other large tourist businesses usually verified the ages of employees, 
 children were working in small restaurants and souvenir shops frequented by tourists. With the 
 increase in tourists in the last five years, there is growing concern that children may be exploited 
 as sex workers.62


ICT Sector


With regard to the ICT sector, the telecoms operator Telenor found cases of young workers (15 
 – 17 years old) and child labour (under 15 years old) in its supply chain, on tower construction
 sites during 2014 and 2015.  Even for the 15-17 year old age group, tower construction would be
 considered hazardous work and therefore not permitted to anyone under age 18. In May 2015
 the company found further instances of child and underage labour as they continued their work to
 eradicate all such cases in tower construction sites.


The company’s policy states that no one under 15 will be employed, and that workers must be at 
 least 18 years of age to work on tower construction sites, as the company considers that work to 
 be potentially hazardous.63  At a sustainability briefing in March 2016, Telenor reported that they 
 had uncovered 89 cases of underage labour and 19 cases of child labour in their supply chain 
 since they began operations. To combat child and underage labour in its supply chain, Telenor 
 conducts hundreds of unannounced inspections of sites.64


WORST FORMS OF 
 CHILD LABOUR   


—



(25)The report found that Myanmar is a source country for women and children 
 subjected to forced labour and sex trafficking, both within the country and 
 abroad. A small number of foreign sex tourists exploit Myanmar children,66
 with concerns that it may increase with a rapid increase in tourist numbers. 


A Situation Analysis of the Sexual Exploitation of Children Online and in 
 Travel and Tourism in Myanmar, is being undertaken in 2017.67


Women and children are also subjected to domestic servitude or forced 
 labour in garment manufacturing.  Children are subjected to forced labour in 
 teashops, the agricultural and construction sectors, and in begging.68  
 A 2015 ILO study of internal migrant workers in Myanmar reported that 
 higher rates of exploitation were associated with children, especially 
 female children. The highest rates of forced labour and trafficking were 
 among children aged 15 -17, although it should be noted that of the 7,295 
 respondents in the study, only 6% were under 18 years of age.  


66  US Department of State, Trafficking in persons report, June 2016, p. 112.


67 See www.myanmarresponsibletourism.org/tag/ecpat/


68 Ibid.


Mining Sector


Children work in and around mines.  Child labour in the mining sector is considered hazardous 
 work, as it exposes children to dangerous chemicals and entails heavy physical labour.   There 
 is also a high risk of accidents.  While the 1996 Myanmar Mines Rules states that ‘children shall 
 not be employed in any mine’ and that ‘no person under the age of 18 shall be employed to work in 
 a mine”, it allows an exemption if ‘he is in possession of a certificate issued by the relevant Health 
 Department certifying his fitness for the appointment and his age’. 


Children are usually not hired in large-scale mining operations. The greatest risk of child labour 
 in this part of the mining sector is within the supply chain, particularly in the construction phase. 


Child labour is found in the informal mining sector, which by its nature operates outside the legal 
 framework. Children may work in subsistence mining with their parents, siblings and communities. 


Work at small- scale gold mine sites can involve a wide range of adverse health impacts, including 
 working with cyanide without the use of protective equipment and often going barefoot.


Children are more vulnerable to the localised environmental impacts of mining activities than 
adults, particularly exposure to dangerous chemicals such as arsenic and cyanide, and water, air 
and soil pollution, due to their progressive and incomplete physical development, among other 
factors.  Children whose parents are working in mines, will often live with their families on or near 
the mine site, even if they are not working themselves.  They may therefore be exposed to harmful 
environmental factors, whether they are working or not.65  



(26)Children from poorer households experienced higher rates of exploitation, 
 specifically trafficking. Girls from particularly poor households; those who 
 did not attend grades nine and ten; and those who left school in order 
 to contribute to the household income were at higher risk of ending up 
 in a situation of trafficking for forced labour compared with other child 
 respondents. Forced labour and trafficking were most prevalent in domestic 
 work, fishing, trade, mining, and food service activities.69  A number of 
 NGOs in Myanmar have programs to help prevent child trafficking and raise 
 awareness, including Equality Myanmar and World Vision.70


Child labour is recognized as a major problem, by local and international 
 NGOs, intergovernmental organizations (the ILO and UN) and the Myanmar 
 government.   Since the political reform process began in 2011, with the 
 subsequent lifting of economic sanctions and increase in international 
 assistance, several initiatives to combat child labour have been put in 
 place.  


The ILO Myanmar Programme on the Elimination of Child Labour (My-PEC), 
 was launched in 2013 and aims to expand the knowledge base and raise 
 awareness of child labour in Myanmar; improve the legal and institutional 
 environment contributing to the elimination of child labour; and improve 
 local and national stakeholders’ capacity to coordinate, network and 
 advocate for the elimination of child labour.71  


My-PEC has trained labour inspectors and other officials, including the 
 police, on how to conduct child labour inspections in the workplace. The 
 ILO recommends that trade unions undertake monitoring of child labour. It 
 calls on employer’s organizations to advocate for the elimination of child 
 labour through the tripartite mechanism of government, employers, and 
 trade unions (See Box 6).72   


UNICEF Myanmar is working to develop child protection services that are 
 equipped to deal with child labour, by training case managers to detect and 
 refer children found in abusive situations, such as child labour.73   


69 ‘Internal Labour Migration in Myanmar – Building an evidence-base on patterns of 
 migration, human trafficking and forced labour’, ILO, 2015, pages 3, 6, 65-66, 70, 
 and 85.


70 See Equality Myanmar and World Vision Myanmar.


71  Myanmar Programme on the Elimination of Child Labour (My-PEC) Project, ILO.


72 ‘The Role of Trade Unions in the fight against child labour’, ILO Myanmar, 10 
 October 2016; ‘The Role of Employers in the fight against child labour’, ILO 
 Myanmar, 10 October 2016.


73  See ‘Burma’s broken system silent on violence against women’, Democratic Voice 
 of Burma, 27 Sept 2016.


INITIATIVES TO 
 COMBAT CHILD 
 LABOUR  


—



(27)UNICEF and ILO are also working with the government to reform labour 
 laws on the eradication of child labour.74  


urban areas75


A Child Labour Technical Working Group, chaired by the Minister of Labour, 
 comprising the ILO, the Ministries of Health, Education, Science and 
 Technology, workers and employers organizations, and civil society has 
 been established and meets quarterly.  It is:


•  Establishing a list of hazardous work prohibited to all children under 18, 
 as part of the implementation of ILO Convention 182, which Myanmar 
 has ratified.   


•  Developing a National Plan of Action on Child Labour:  The ILO will work 
 towards the prevention and elimination of child labour by the support 
 and development of a National Action Plan on the Worst Forms of 
 Child Labour.  This will entail continued awareness-raising and capacity 
 development of main stakeholders for mainstreaming child labour 
 concerns in national and local programmes and policies.76   


There is a range of company initiatives on child labour in Myanmar (see 
 Linked Initiatives).


74  In October 2016 the ILO set out a proposed Framework of Engagement for 


Myanmar covering 2016-2017, which was endorsed by the Fifth Tripartite Dialogue 
 Forum on 28 September 2016, and is subject to further consultation by the 
 government.


75 ‘Roundtable discussion on tackling child labour in Myanmar’, 13 July 2016.


76  ‘Follow-up to the resolution concerning remaining measures on the subject of 
 Myanmar adopted by the conference at its 102nd session (2013)’, paragraph 
 38(2) and Appendix, Paragraph 4(a), ILO Governing Body, 328th session, 27 
 October – 10 November 2016, 18 October 2016.


BOX 6: 



Child Labour Platform


The Child Labour Platform is an ILO initiative in Myanmar to:


•  identify the obstacles to the implementation of the ILO Conventions on child labour in supply 
 chains 


•  develop practical ways of overcoming these obstacles 


•  catalyze collective action


Members of the Platform include multinational companies from the extractives, ICT, garment, 
food and beverage, forestry and other sectors operating in Myanmar and their suppliers, local 
trade unions, and civil society.  They meet regularly to discuss topics.  In July 2016 the meeting 
addressed child labour in teashops and urban areas.75   



(28)Box 7:  Myanmar Mobile Education Project (myME)


The Myanmar Mobile Education Project (myME) provides non-formal 
 and vocational education to out-of-school and working children from 
 50 teashops and restaurants, nine monastic schools, and five poor 
 communities.  In Telenor branded teashops (teashops which sell Telenor 
 SIM cards and feature Telenor advertising) myME aims to provide children 
 working in these teashops with basic literacy, math, and computer 


skills, and life skills such as analytical skills and hygiene.77   One of 
 Telenor’s criteria for teashops to be Telenor-branded is that workers are 
 at least 14 years of age, in accordance with the amended Shops and 
 Establishments Law.78   The project reaches 3,000 students in five cities 
 (Yangon, Mandalay, Myingyan, Kyaukse, and Mawlamyine) with five mobile 
 classroom buses and over 50 staff.79   


There is no core legislation regulating the basis of employment 


relationships.  The current legal system is characterized by a series of 
 colonial-era laws and fragmented labour legislation that covers labour 
 issues by sector (factories, shops, mines, oilfields etc.) or by theme (wages, 
 leave and holidays etc.).  The ILO is working with the Government to create 
 a comprehensive labour code.80   


There are numerous problems with current Myanmar laws with respect to 
 protecting children from child labour:81


• There is no consistent definition of “child” across the laws relevant to
 child labour.


• There is no uniform minimum age for employment of children; instead
 there is a patchwork of laws with different ages.


• In factories, shops and establishments, the minimum working age
 was recently raised to 14. It is hoped that when the Child Law is
 revised it will also set 14 years as the minimum age for work.


77 ‘Non formal education for children out of school’, Telenor, 4 August 2016.


78  Discussions with Telenor, February 2016.


79  See for example: https://www.youtube.com/watch?v=T80j2LCS0uI


80  A legal review of national laws and regulations related to child labour in Myanmar in 
 light of international laws and standards, Executive Summary, ILO, October 2015.


81  Excerpted from A legal review of national laws and regulations related to child 
 labour in Myanmar in light of international laws and standards, Executive Summary, 
 ILO, October 2015.


BOX 7: 



Myanmar Mobile Education Project (myME)


The Myanmar Mobile Education Project (myME) provides non-formal and vocational education to 
 out-of-school and working children from 50 teashops and restaurants, nine monastic schools, and 
 five poor communities.  


In Telenor branded teashops (teashops which sell Telenor SIM cards and feature Telenor 


advertising) myME aims to provide children working in these teashops with basic literacy, math, 
 and computer skills, and life skills such as analytical skills and hygiene.77


One of Telenor’s criteria for teashops to be Telenor-branded is that workers are at least 14 years of 
 age, in accordance with the amended Shops and Establishments Law.78 The project reaches 3,000 
 students in five cities (Yangon, Mandalay, Myingyan, Kyaukse, and Mawlamyine) with five mobile 
 classroom buses and over 50 staff.79   


LEGAL SITUATION 
 FOR WORKING 
 CHILDREN UNDER 
 MYANMAR LAW   


—



(29)•  Some sectors are not covered by existing labour laws. There is no  
 general minimum age of work specified outside of factories, shops  
 and establishments. This means that working children are not covered    
 by any legal protection in certain areas.


•  Myanmar currently does not have a list of “hazardous work”  


prohibited to children under 18. The Technical Working Group on   
 Child Labour has initiated the process for defining “hazardous work”  


in Myanmar. 


•  There is no prohibition of forced labour against children.


•  There are currently no comprehensive laws regulating apprenticeship    
 and vocational training of children and young persons except for the  
 Employment and Skills Development Law of 2013, which only covers    
 part of technical and vocational training and does not provide a    


minimum age and conditions.


•  There are gaps in definitions and protections with respect to child  
 trafficking.


•  The forced or compulsory recruitment of children under 18 in armed  
 conflict, including the use of children for any work in the context of  
 armed conflict, is not specifically prohibited by law.


•  The Minimum Wage Law does not include any specific reference to  
 young workers. 


On the positive side, the 2016 amendments to the Factories Act and the 
 Shops and Establishments Act raised the minimum working age from 13 to 
 14 years of age for young workers in the manufacturing sector and in shops 
 and establishments.  A provision in the amended Factories Act prohibits 
 children from working in ‘the worst forms of labour such as a hazardous 
 situation, a situation harmful to his health, a situation deterring his education 
 and in a workplace wherein he would be exploited’ (section 75a).82


However these two laws cover only a part of the working child population. 


They do not cover all working children, such as those working in agriculture, 
 as domestic workers, selling small items in public places, and others 
 working in the informal sector. 


Law enforcement to prevent child labour is weak for a number of reasons, 
 including the prevalence of work in the informal economy, general lack of 
 legal awareness by employers and workers, lack of monitoring mechanisms, 
 and corruption.83


82  A legal review of national laws and regulations related to child labour in light of 
 international laws and standards, Executive summary, pages 3 -6, ILO, Oct 2015.


83  A legal review of national laws and regulations related to child labour in light of 
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